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Amoné all the astounding claims to land, which, arising from time 
to time in different parts of our wide Republic, have challenged and 
commanded the attention of the whole country by their magnitude and 
importance, that of Jose Y. Limantour holds pre-eminence. The value 
of the property claimed, rapidly increasing day by day, is greater than 
ever awed the soul of Judge before. How many fortunes are there 
that this “cormorant” claim would swallow up! How many happy 
homes would it sweep away! How many a poor man’s all! A 
glance at the map of the city shows at once its fearful importance. But 
trace out its bounds carefully, think of the wealth of improvements 
within them, count the houses, estimate their value, and you draw a 
long breath and say, can it be that a claim of such magnitude exists! 

But why can it not be? The claimant has boldly shown his hand. 
He shows us here each link in the chain of his title—all the evidence 
that he has to support it, and boldly challenges his forty thousand 
opponents to point out a flaw in his title—a weak spot in his evidence. 
How has this claim been answered? We have read the pamphlet, and 
surely there is something in it. Is it not a serious matter? Is there 
nothing in these deeds—nothing in this testimony, to excite apprehen- 
sion in our minds? Is the claim so absolutely absurd, that we may let 
the claimant march on, un-opposed, and take his judgment by default ¢ 
The elaim is presented by counsel learned in the law; and it is so sat- 
isfactory to his mind, that he does not fear to show his whole case in 
advance, and defy refutation. He demands an answer. Have we no 
answer to give, but sneers and contempt and ridicule? ‘These will 
prove poor pleas in a Court of Justice. Grave Judges will find little 
weight in such arguments—they will hesitate to base a decision upon 
such reasons, and it will be difficult to find good lawyers to defend 
the case on sueh grounds. If the claim be fraudulent, it must be 
proved so. If there be weakness in the title, it must be pointed out and 
maintained by law and authorities. For here we have as yet, unim- 
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peached, an absolute grant from the former rulers of the country, and 
for an adequate consideration, purporting to convey the land in 
question. : 

It has been too much the habit of the good people of this city, to let 
things take their course without opposition or reflection. It has been 
so with respect to the entire domain which was claimed by San Fran- 
cisco. For a few thousand dollars how large a portion of that domain 
was alienated in the sales under the judgments against the city! A 
great hue and ery was raised; the land sold for a mere song; but it 
was irretrievably gone before any attempt was made to save it, and 
then, forsooth, when the deed was done—when the people found them- 
selves impotent—what a torrent of abuse was poured forth upon the 
plaintiffs, lawyers, purchasers and upon all concerned, except the good 
city herself, the only party really to blame! ‘The purchasers have the 
property, and the city has lost it. The plaintiff had a judgment against 
the city, and he collected it. Would not any of these abusers have done 
the same? ‘The Sheriff sold the property at public outery—any one 
that pleased might bid—those that bid, have the property—and those 
who made such complaint, would, without any doubt, have purchased 
too, had they thought they could have held it. It was our own fault 
that the property was lost. We ought to have taken enough interest 
in the matter to have found some way of preventing the sacrifice: and 
even if the right was doubtfal, still we ought not to have run the risk. 

Should not this lesson be enough? Without looking at the other 
lessons which have been impressed upon our memories, or which ought 
to have been, by most sorrowful experience, isnot this one lesson suffi- 
cient to teach us caution—to teach us when attacked, to stand on our 
guard, and not let possession strengthen the enemies’ title? Let us 
then look the danger boldly in the face. Let us not avoid it, nor put 
olf its consideration to a more convenient season. The plaintiff’s de- 
mand is laid before the public ; let the public answer it. 

As vet, no answer has been made. One paper announces the 
astounding fact that for $25,000, one wi‘ness can be procured, who will 
contradict all the witnesses of the claimant! Who doubts it? For 
that sum twenty-five witnesses can be produced; but it will not alter 
the fact. One facetious journal published sometime since a miserable 
‘arricature of the “ cormorant,” but that was of course no answer to the 
claim—it does not dispute the witnesses. One or two other equally 
potent answers have been made, but they are not such as will be 
admitted by the Court on the trial of the cause, and so we rule them 
out. 

Can we then furnish a better answer? We will examine this ease ; 
we will poiat out its strength and its weakness so far as we can ;—and 
if we do not succeed in furnishing an answer, we hope at least to 
arouse public attention to our imminent danger, that all of us together 
may find a means of meeting the common enemy and defeating him. 

‘The pamphlet first gives us a history of Mr. Limantour’s commer- 
cial expedition to this country—the wreck of his vessel at the entrance 
of the harbor on the 26th of Oct., 1841—the reseue of the cargo by 
him—his subsequent residence at Yerba Buena—the advice givea to 
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him in Dee. 1841, while still residing here, by M. Duflot de Maupras, 
to obtain a grant of land at Yerba Buena—his departure from this 
port, with his goods and money, in a small schooner, the “ Fanny,” 
belonging to him, and his arrival with her at San Pedro, Jan. 2d, 1843, 
a port twenty-five miles distant from Los Angeles where Micheltorena 
then was. The story is plainly and clearly told. It is not all supported 
by the testimony—but the main facts of the narration are in evidence ; 
his shipwreck—the saving of his goods—his residence at Yerba Buena 
—his subsequent departure with his goods and vessel, and his presence 
with her at San Pedro at the time named. It is also sufficiently clear 
that Micheltorena was at Los Angeles, at that time without means to 
proceed, His situation there, and the situation of Mexico and Cali- 
fornia at that period are matters of history, and are correctly stated by 
Mr. Wilson. At this period the legal history commences. First, we 
have a letter from Micheltorena to Limantour, requesting assistance in 
money and goods, and offering in return sight drafts on Mazatlan and 
grants of land, (pp. 8, 10). We learn further from the testimony of 
Jose Allego, (pp. 62, 64) Francisco Arce, (p. 60) and Manuel Jimeno, 
(p. 23), that Limantour did, in pursuance. of this request, advance 
largely to Micheltorena in money and goods, and had a large claim 
against Mexico for those advances. The next step is the Expediente. 
Virst, we have the petition of Limantour for the two tracts of land men- 
tioned, which are therein declared to be vacant. On the margin of this 
is the usual direction to remit the petition to the proper Justice, in order 
that he may make examination and report: dated January 11, 1843, 
(p. 11.) The report of the Justice does Lot appear upon the Expedi- 
ente; but the Governor certifies, (p. 12) that the proper investigation 
had been made, “the result being, that said two tracts of land were 
vacant ;” decrees that the said tracts “ be granted to him,” and directs 
the title of ownership to be made out, (p. 13). It is probable, that the 
matter was not investigated by the proper Justice, for on page 14, we 
have a letter written by the Secretary, Manuel Jimeno, to William 
Richardson, the Captain of the Port, making inquiries in regard to the 
land. But this is not in the usual form, directing the Justice to ascer- 
tia and report whether the lands were vacant. Jimeno requests him, 
however, to send him exact information, accompanied by a map, Xe. 
Richardson testifies, (p. 46,) that he sent an answer to the letter, accom- 
panied by a copy of his map. He says, that Francisco de Haro, Juez, 
also received a letter, and answered it; but as none of these letters are 
produced, no evidence at all satisfactory is afforded, whether any 
proper investigation and report were required or made. It is evident 
from Richardson’s testimony, that the information, afforded by him, 
could only tend to mislead the Governor, On this point we shall have 
more to say hereafter, when we come to consider whether the grant 
was not void for false suggestion—the lands beivg represented as 
vacant, when they were not in fact so. 

Next, after a flourish of trumpets on page 14, comes “the grant 
itself,” p. 17: It is an absolute grant, signed by Governor Michelto- 
rena at Los Angeles, Feb. 27, 1843. It grants these “ vacant” lands, 
in fee simple, absolute, clogged with no conditions whatever; and the 
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grant of these vacant lands is approved of by Bocanegra, who was at 
that time Minister of Relations. 

It is not necessary to go into the testimony contained in the pam- 
phiet. The witnesses examined are men of credit, and the proof is 
abundantly satisfactory—until the contrary is shown, until some single 
witness is brought forward to impeach the testimony—to establish, 
beyond any reasonable doubt, that the grant is not simulated. All the 
papers and documents produced are genuine. Any one, who expects 
to defeat the claim on the ground of fraud, depends upon a broken 
reed. If there is no other defence, as the case now stands, there is no 
hope for the opponents of the grant. At all events, such is the con- 
clusion to which we are irresistably compelled by the evidence; and 
we shall, in the residue of our examination, consider as established 
and conceded that the documents are genuine. 

The questions which, then, remain to be examined, arise upon the 
documents themselves; and though there may be many others, which 
have not presented themselves to us, these, at all events, seem worthy 
of our serious and candid consideration : 

1. Was not the grant void for false suggestion, on the ground, that 
the lands were considered to be vacant, when in fact they were not 
vacant ¢ 

2. Had Micheltorena power to sell the domain of the Republic, if 
it was vacant, even with the consent and approval of the Dictator, 
Santa Anna? 

3. Was that consent properly given by Bocanegra; or is there any 
proper evidence before us, that any such consent was in fact given? 

4. Had either of them power to alienate lands, which were not 
vacant? 

Virst. In considering the first objection to the grant, viz: that “ it 
was made upon false suggestion, and was therefore void, we shall as- 
sume the position, that a false suggestion will vitiate such a grant. We 
shall assume this, because we think that no lawyer will question the 
position,—and because it commends itself at once to common sense. 
Assuming this position, the question naturally divides itself into two 
branches: first, was the grant made upon the supposition, that the lands 
granted were vacant; second, were the lands in fact vacant. 

We think there ean be no doubt, that the lands were supposed to be 
vacant by all the officers, who united in making the grant. ‘The peti- 
tion of Limantour describes the lands as vacant, the deeree of con- 
cession says they were found to be vacant, the grant describes them 
as vacant, and the confirmation of Bocanegra confirms the property 
granted, as vacant lands; and so much as appears of directions to in- 
vestigate, and of reports thereon, shows very clearly, that neither Mi- 
cheltorena, nor any of the officers concurring in the concession, had 
any intention of granting other than vacant lands. It follows then, 
that unless the lands were vacant, the grant was made upon false sug- 
gestion, and is therefore void. 

Let us then consider, whether these lands, petitioned for by Liman- 
tour, were in the sense of the Spanish law “ vadios.” This term is 
usually translated by lawyers “ vacant ;” a word used for shortness anil 
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convenience, and not because it truly expresses the meaning of the term 
“vadios,” as applied to land. “ Unappropriated,” would be perhaps a 
more accurate translation ; land which has not been separated from the 
public domain, and appropriated to any other use or purpose. We 
presume that no lawyer will deny, that this is the true meaning of the 
word. We presume that Mr. Wilson will admit, that if the lands in 
question had been granted, before this grant was made or asked for, that 
they would not then be “vacant,” in the sense here intended, although 
there might in fact be no living thing upon them, no mark of possession 
or occupation—nor any possession in fact. And we think that the 
same result would follow, whether an actual grant of the land had been 
made to some person natural or artificial, or whether it had been by 
act of the Legislature set apart, and especially appropriated to some 
particular use or purpose. 

If then there was in existence, prior to the date of the grant, a cer- 
tain artificial body, corporation, or collection of people, known by the 
name of the Pueblo de San Francisco, and if the lands in question had, 
prior to said petition, been appropriated to the use of said body, or 
granted directly to them, or set apart and held in trust for the benefit 
and increase of the Pueblo, then we say, the lands were not in the 
sense of the law “ vadios.” 

We make these remarks, because it is contended by many good law- 
yers, with much show of reason, (and we are inclined to agree with 
them) that there was no such thing known to the Mexican law as a 
grant of land to towns, in the sense in which we understand the term 
“grant;” that the legal title of the land, set apart for the town, did 
not pass to the town, but always remained in the government; that no 
part became “ property ” of the town, except those portions which were 
necessary for municipal purposes, as the plaza, sites for public build- 
ings, &c.; but that, as for the residue of the land set apart for the town, 
the government held the legal title in trust for the inhabitants thereof, 
and those who should afterwards become so. What effect the adop- 
tion of the common law had upon these titles, whether the legal title 
thereupon became vested by operation of law in the Pueblo, or not, it 
is not necessary now to enquire. It is important only to ascertain, 
what was the situation of the title at the time the grant was made. 

In the claim presented to the Commissioners in behalf of the city, the 
lands claimed by Limantour are all included. The evidence presented 
in support of the city’s petition, does not cover the extent of ground 
claimed in the petition filed, but it does cover all, or nearly all, the land 
claimed by Mr. Limantour. ‘This evidence may be fictitious, but it 
appears to be authentic, and can hardly be otherwise. We do not 
intend here to discuss the merits of the city’s title; we shall merely 
show its general nature, and designate the line of march, which, if 
bravely followed, will secure a victory. So much for our present pur- 
pose, we are under the necessity of doing; more than that does not 
come within the scope of our inquiry. 

We have not the documents now before us, and must trust to mem- 
ory; but we can state the facts, as they appear by the evidence filed, 
with sufficient distinctness for our present purpose. 














8 The Limantour Claim. [January, 





By an act of the Departmental Assembly, in the latter part of the year 
1834, Gen. Vallejo, then commanding at the Presidio, was directed to 
assemble the inhabitants of the “ Partido” of San Francisco, (which 
was a district reaching as far as Buriburi, and including a portion of 
Contra Costa,) for the purpose of electing town officers. ‘The inten- 
tion being, to form a “ Pueblo de San Francisco,” whose municipal 
legislature was to hold its sessions at the Presidio. And they were 
further directed, when elected, to mark cut the bounds of the town 
lands. The inhabitants of the Partido were accordingly assembled at 
the Presidio; an election was held; and an Ayuntamiento and other 
officers of the Pueblo chosen, of which a record was made and eerti- 
fied to by the presiding officers. The Ayuntamiento, with Gen. Vallejo, 
then proceeded to mark out the town lands, and marked them out 
clearly and distinctly. The boundary followed along the beach around 
Point Lobos to the western side, thence in a straight line to the estuary 
of the Mission; and the bay and the estuary of the Mission, it was de- 
clared, should form a natural boundary between the jurisdiction of the 
Ex Mission and that of the Pueblo. All to the north of this line were 
town lands, except the military reservation about the Presidio. Gene- 
ral Vallejo, as Commandante of the District, certifies this act to the 
Departmental Government. And the Secretary of Dispatch certifies 
to the General, that the said Government had approved of the said 
boundaries and ratified them. From that time down to the arrival of 
Micheltorena, the Pueblo continued to elect its officers in the same 
manner as it had done at the first election. But, in the meanwhile, a 
decree had been passed, in 1837, by the provisions of which the town 
would have no right to an Ayuntamiento, unless by force of the special 
act by which it was constituted. Micheltorena issued a general order, 
directing elections to be held according to this decree, and specially 
directing what officers each Pueblo should elect. By this order the 
Pueblo de San Francisco was no longer to eleet an Ayuntamiento, and 
accordingly did not. But it is doubtful yet, whether it had not the right 
so to do by force of the aforesaid act. ‘The Department had been in a 
state of semi-independence previous to the arrival of Micheltorena, and 
it may be, that it had disregarded the decree, and it may be, that he hav- 
ing newly arrived, issued the order in ignorance of the act, under which 
it was constituted. But, be this as it may, the town, though somewhat 
shorn of its officers, continued to exist, and from year to year held its 
elections. The certificates of those elections are still preserved; and 
it matters not how much its municipal foree was reduced, or its consti- 
tution changed, or its number of officers diminished, it was still the 
Pueblo of San Francisco, with lands assigned to it by definite metes 
and bounds; and so it continued to exist until the occupation by the 
Americans. But on the day in question, when Limantour petitioned for 
a grant, the Pueblo had its Ayuntamiento, and was in full existence. 

it is true, that Captain Wm. Richardson doubts this incorporation ; 
knew nothing of it at all. So he has testified in some other cases. But 
the fact that the Pueblo was established is not the less likely to be true 
because he did not know it He kaew that there was some such thing 
undertaken at the time mentioned. The act of the Legislature directing 
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the establishment of the Pueblo is unquestioned. But he says that he 
knew nothing of the existence of the town; and so he says, that no grants 
were made outside the limits, given by him as the bounds of the little 
village of Yerba Buena, until after the Americans came. In this respect, 
every lawyer, who has looked at the Records, knows that Mr. Richard- 
son is mistaken. It is true, that the majority of the grants were within 
the limits named; but the reason of this is obvious. These limits con- 
tained the most available land and were sufficient for all the demands. 
A settler was not very likely to locate on the sand hills, when he could 
get alot in the centre of the town, far more valuable, for the same fees 
that he would have to pay for a lot on the hill. No petition can be 
found rejected, because it called for lands beyond these limits, while 
on the contrary, the grants of land outside of these limits are sufficient 
in number to show that the authorities had the power of granting there, 
and exercised it. It is not proper here—it is not our intention—to show 
whether this claim is good or bad. This is all we mean to show, viz: 
that there is a prima facie case made out, that, on the 10th day of 
January, 1843, when Limantour petitioned for a grant of the lands in 
question, and from that time down, and long prior to that date, there 
was in existence here a Pueblo, called Pueblo de San Francisco, which 
included within the bounds of the land assigned to it for ejidos and pro- 
prios, the lands in question; and therefore we say that the lands were 
not vadios. 

‘The village of Yerba Buena, in the laying out of which, Cap- 
tain Williamson assisted, was surveyed by the order of Government 
within the bounds of that Pueblo, for a special purpose. ‘The anchor- 
age had been removed from near the Presidio to Yerba Buena Cove, a 
point well known at the time, and by that name. ‘The consequence 
was, that became the most desirable place for settlement, and grants 
were asked for there. But when the anchorage was removed, 
it was made a condition of the removal, that lots should not be granted, 
nor people be allowed to settle there, because the Government would 
require the lands near the cove for Government purposes. Besides 
this, it was in agitation to remove the Departmental seat of Govern- 
ment, custom houses, etc., from Monterey to this port; and in that 
case, considerable ground would be required for new Government 
oftices. ‘There were then two conflicting interests. In order to 
accommodate both, the Government ordered the small village to be laid 
off, and it was only laid out,so as to accomplish these purposes. /rirst, 
the Government reservation of two hundred varas was laid off along 
the beach; then a street was laid out, running from the sand hill beyond 
Pine street towards the North Beach. ‘The “ Casa Grande” on Dupont 
street that was, but is now gone, which many can recollect,—a large 
adobe house standing at an angle with the street, was on lot No. 1. 
‘This was Richardson’s house, and the slreet ran parallel to its front. 
A few streets were run a short distance parallel, and others at right 
angles to this; sufficient to enable the authorities to make grants with 
some certainty of description and location, and that was all that was 
done. ‘The Government was accommodated, and the settlers were 


accommodated. But no limits were assigned to the establishment of the 
VOL. 1. 2 
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village, and when more streets were required, they were laid off. ‘The 
village had no bounds, nor was it intended to have any. it was a part 
of the Pueblo of San Francisco, laid off into lots, as a part of the 
present city is; and the part so laid off into lots was called the village 
or “ Establishment of Yerba Buena;” and iv no public document is it 
called a Pueblo, unless the petition of a settler may be considered as 
such. It bore the same relation to the Pueblo of San Francisco, that 
Greenwich, Chelsea, Harlaem, Bloomingdale, etc. do to the City of 
New York. It was a settled portion that had a local name, as many 
portions of the present city have. 

Such then was the condition of affairs at the time Limantour pre- 
sented his petition. What the situation of the Governor, Micheltorre- 
na was, a perusal of the account given on pages 7 and 8 of the pamm- 
phiet will show. California was in confusion. ‘Those, who had betore 
his arrival held the reins of government, were quarreling among them- 
selves. Micheltorrena, with a small foree and without means or money, 
was trying to gain possession of the government. He cannot be sup- 
posed to have been in possession of any knowledge of the previous do- 
ings of the government. It was on the Sth day of January, 1843, 
when Micheltorrena at Los Angelos writes his letter to Limantour, giv- 
ing an account of the deplorably helpless condition in which he was 
placed. He was not in possession of the archives. He was not in 
power. He was governor de jure, but not de facto, It is only two days 
after this date, (Jan. 10th, 1843,) that the petition of Limantour was pre- 
sented, and it was only a little more than a month after, (Feb. 27th,) that 
the grant was made. Micheltorrena was still at Los Angelos.. He was 
still without means of ascertaining whether the lands were “ vadios” or 
not. ‘There is no communication produced, addressed to or received 
from the authorities of the Pueblo de San Francisco on the subjeet— 
and it was scarcely possible, we might almost say that it was impossi- 
ble, that he could have been aware of the existence of the Pueblo de San 
Francisco, and ofthe action which had been had by his predecessors 
in the establishment of that town, and the assignment to it of a domain. 
We have no doubt whatever, that, if he was placed upon the stand as a 
witness, he would testify unhesitatingly, that he acted throughout in 
total ignorance of the matters which we have briefly discussed. 

If then, what we have said be true—if this evidence in behalf of the 
city be genuine, (as we have no doubt it is,) if the Pueblo of San Fran- 
cisco, with lands assigned to it by metes and bounds, including the 
lands in question, did exist at that time, then, most clearly, the grant 
was made upon false suggestion—was made in ignorance of actual 
facts, in fraud of vested rights, and in opposition to the established 
policy of the government, and the well known intent of its laws. Un- 
der such circumstances the grant must be considered as totally void. 

As we have said before, it does not matter, where the legal title in 
fact .ested ; whether in the town asa body corporate for certain uses, 
and for great purposes of public policy, or in the Mexican nation 
charged with a like trust. In either case, it was not vacant land. It 
had been separated from the public domain, it had had been set apart 
for a special use; it had been dedicated to the use of the settlers of the 
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town, the increase of its population, and the support of its government. 
We therefore conclude that the grant was void for false suggestion. 

2. The next point, which we have noted for consideration is, “ had 
Micheltorrena power to sell the domain of the Republic, if it was va- 
eant, even with the consent and approval of the Dictator Santa Anna?” 

It is difficult to ascertain and determine precisely, what were the 
powers of Santa Anna. ‘lhe existing order of government had been 
overthrewn, and the “ Basis of Government,” or plan of Tacabaya had 
been established. We have not the means at hand at this moment, of 
ascertaining how far the previous constitution was abrogated by the 
plan. We are however favored by Mr. Wilson with an extract there- 
trom, (p 65,) which is given to us as containing the powers of Santa 
Anna in this respeet. “ The powers of the provisional Executive are all 
those necessary for the organization of the Public Administration.” We 
do not find in this the powers assumed. Here is a grant, very exten- 
sive it is true, but it clearly does not contain or confer legislative func- 
tions, except upon one subject, and it is doubtful if it does any. It 
clearly was the intention of the plan to cenfer only executive functions. 
Such is the title given to the political chief. He is styled the Provis- 
ional Luecutive—and his powers are confined to the organization of 
the Public Administration. We do not find here powers to make laws. 
‘There was unquestionably power to make rules, orders and decrees for 
the administration of the laws, but nothing more. 

To sell the lands of the State, was an exercise of legislative fune- 
tions. ‘The laws for the colonization of lands gave full power to make 
concessions. But for a sale of the public domain, we are of opinion 
that the exercise of a legislative funetion was required that was not pos- 
sessed by the supreme execuiire. ‘The colonization laws of Mexico 
were of the same nature, and were based upon the same policy as our 
pre-emption laws. ‘They applied, as do ours, to all vacant lands. But 
a sale of the publie land required in Mexico, as in the United States, 
fegisiative action. 

ft will be seen by an examination of the grant to Limantour, that no 

conditions were imposed upon him. He contends that he was not 
to colonize, or settle upon the land, but was expressly exempted from 
all such duties. He asks inhis petition to have the land free from 
any such restrictions. No such grant has ever yet been confirm- 
ed by the Board of Commissioners, nor has our attention ever been 
called to a similar grant. So far as we are at present informed, it 
stands entirely without a precedent; and it would be well for the claim- 
ant, if he could show that his is net a solitary ease, but that in some 
other, if even in only one other instance, such a power has been as. 
sumed, I¢ would require, it is true, a number of such cases to estab- 
lish a power. So many, indeed, as to show that the people acquiesced 
in it and acknowledged and sanctioned its existence. What then can 
we say of a solitary instance of the exercise of such an extraordinary 
power! Is not the rarity of its exercise a strong argument against its 
existence / 

No such power can be presumed. It must be proved. The power 
to alienate the territory of the Republie is one of those extraordinary 










12 The Limantour Claim. [ January, 





powers that cannot be implied or inferred from any general words. It 
must be granted in express terms; conceding Jands for settlement and 
colonization is carrying out a rule of public policy; it is sanctioned by 
express law, and is a part of an excellent and well recognised system 
but no such remarks will apply to a sale of the public domain, Nor 
can it be compared or assimilated to a grant in reward of great public 
services. But all these grants, so far as they have come to our knowl- 
edge, either emanated from the Legislature, or were coupled with the 
usual conditions of settlement and colonization. The services to the 
Republic gave the applicant a preference over others; and the grant 
was frequently made in honor of distinguished merit, but the lands 
granted, were always to be settled and colonised. 

We have not the time, nor have we space, to go into an examination 
of the law, to consult the authorities, etc., but we are satisfied upon 
principle, and upon what we know of the practice of the former govern- 
ment, that no such power was claimed or existed. 

Nor does the instrument designating the powers granted to Michel- 
torena contain any such powers. And surely, if it was intended that 
he should exercise any such power, it would not have been left to 
intendment. ‘The instrument, it is true, contains some general words, 
which, standing by themselves, might be capable of a very extensive 
signification, But itis a rule universally acknowledged in the interpre- 
tation of powers, that particular words in such an instrument, will con- 
trol and restrain the import of general words. 

In this instrument, the purposes and objects of his mission are very 
plainly set forth, (pp. 65, 66, 67 of the pamphlet.) ‘The instrument first 
recites that the powers are granted for the benefit of the ‘Territory ; 
then in consequence of the distance Wc., and to avoid delay, and in the 
pursuasion that he will not abuse his powers, the President has been 
pleased to grant—“ all the powers which the Supreme Government 
can confer upon you, in order that by virtue thereof you may remove 
Srom office,” and make appointments and report the same to the Presi- 
dent for confirmation, ‘That is all. ‘These great powers are simply for 
the appointment and removal of officers. Then it goes on with instruc- 
tions and powers over Military Matters, Custom Houses, Missions, Pre- 
sidios, and, after some compliments, proceeds thus: and “therefore the 
powers conferred upon you are made extensive to these branches and 
to all others which may conduce to the welfare of the country, inclu- 
ding amongst others the administration of the Post Office Department, 
colonization, the establishment of Presidios, the improvements of Ports, 
the safety of towns, the civilization of wild Indians, the education of 
yonth, the opening of roads, the furtherance of the arts, the protecti, 
of agriculture and commerce, the establishment of houses of correction, 
and the establishment of towns.” 

These are all the powers granted by the instrument, which Mr. Wilson 
gives us as the authority which gave Micheltorena power to sell lands 
of the Republic to Limantour. It requires an imagination as brilliant 
as that possessed by the counsel for the claimant, to find in this docu- 
ment any such power as is claimed. It is perfeetly preposterous to 
contend that any such power can be found in that document. On the 
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contrary, by the express enumeration of the particular powers thereby 
conferred, it in effect, in contemplation of law, excludes all infer- 
ences. It is almost conclusive evidence that the President had no such 
power to grant. It is positive evidence that he did not grant the power. 

Neither does the document signed by “ Bocanegra ” (pp 20, 21) con- 
vey any such power. It simply and only removes the disability of 
alienage, if it does that, It does not pretend to give any powers to 
Micheltorena, but it purports to give the right to Limantour, to take and 
hold lands which otherwise by reason of his alienage he could not. 
We say, even if it does this—for though unquestionably it removes the 
disability of alienage,so that he might from thenceforth take and hold re- 
al estate, (which otherwise he could not)—yet does it operate retrospec- 
tively, so that by this decree made on the 7th of Oct., 1843, the grant 
which was made to him on the 23d of February, when he could not 
hold or take, should enure to him and become a valid grant?) By what 
rule oflaw? let us look at this for a moment. 

Article 9 of the General Decree of March 14, 1842, (p. 68 of the 
pamphlet) is in these words: ‘These provisions do not comprehend 
the Departments on the frontiers or boundaries of other nations, respect- 
ing which special laws of colonizations will be issued, and no foreigner 
shall ever be entitled to acquire property therein, without the express per- 
mission of the Supreme Government of the Republic.” 

The grant was made to Limantour on the 23d day of February, 
1843. He had not at that time, according to this law, capacity to take 
the estate granted, and therefore it lapsed. Some months afterwards 
he became capable of taking and holding lands. But no act connected 
with the grant had been done long prior to that date. ‘The last act in 
connection with it is April 18th, and he then took nothing. ‘There was 
no grant. It was not in abeyance, because it cannot be in its nature. 
If the grant does not take effect at once, it fails. The person who is to 
take by a grant, may be uncertain, still he must be in existence; and 
the title must vest in him, though it may be at the time unknown who 
he is, but if the person to whom a grant is made can’t take it, it falls to 
the ground at once, and a removal of the disability at a subsequent pe- 
riod will not help the matter, unless some act is done subsequently, 
which is equivalent to a new exercise of power on the part of the grantor. 

However this may be, this point, the want of power in the governor 
to make the grant, is a serious objection to the grant, which appears to 
us a fatal one. But we do not care to express a decided opinion on 
this point without a further examination of the authorities. We take 
the liberty however, of commending it to some of our well read civil- 
ians, who are better able to decide upon it. But unless the claimant 
can present to the public some answer to our queries, we shall at least 
feel convinced that there are none. If Santa Anna had the power that 
is claimed for him, it must appear by some authentic record. We 
have no hesitation in saying at once that the documents presented con- 
tains no such power. If there are any other “ plans,” “ bases,” “ con- 
stitutions,” or other emanations of the sovereign will, whereby the peo- 
ple can and have delegated so much of their sovereign power as to au- 
thorize an individual to sell any portion of the domain of the Republic, 
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let us see it. We must have the documents. We are a practical peo- 
ple; mere flourishes of rhetoric will not do—show the awful papers, 
and if they contain this extraordinary grant of power, we will concede 
the point; but until this is done, we shall hold to our opinion, and we 
believe the public, and the courts, and the Board of Commissioners, 
will hold with us, that neither Santa Anna, President, Dictator, or 
Chief Executive, nor his “vice,” or Deputy, Micheltorena, had any 
power to sell the domain of the Republic. 


[TO BE CONTINUED.} 


SONG. 





BY EDWARD POLLOCK. 





Come unto my bosom, love, 
Like a white and shining dream, 
When the night is in the grove, 
And our planet on the stream ;— 
[pv the gloom, blossoms bloom, 
Underneath the laurel tree, 
Dearest, kindest,— 
Their odors are for thee ;— 
Meet me, 
Where there will be none to see, 
Nor ear to hear our burning sighs,— 
Beneath the laurel tree. 


{ will kiss thy snow-white hands, 
I will kiss thy bosom fair, 
I will dally with the bands 
Of thy shining, silken hair ; 
In the skies of thine eyes 
Sunny visions I will see,— 
Dearest, kindest, 
Beneath the laurel tree ;— 
Meet me, 
Where there will be none to see, 
Nor ear to hear our burning sighs,— 
Beneath the laurel tree. 


Hasten, for the flowers may clese, 
And our planet will grow pale, 
And thy beauties, as the rose, 
Are as fragrant and as frail ;— 
Life is fleet, youth is sweet, 
l.et the honied moments flee— 
Dearest, kindest— 
Beneath the laurel tree !— 
Meet me, 
Where there ‘vill be none to see, 
Nor ear to hear our burning sighs,—- 
Beneath the laurel tree. 
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REMINISCENCES OF SAN FRANCISCO, IN 1850. 





BY FRANCESCA. 





I well recollect my impressions, as we entered the harbor of San 
Francisco, after a voyage of twenty-two days from Panama. It was 
on the twentieth of June, and one of those disagreeable, foggy morn- 
ings, which give a sad and desolate look to everything. But just as we 
entered the Golden Gate, the sun burst forth and gave us little glimpses 
of the city now and then, as if there was really something worth see- 
ing concealed behind what T. Butler King calls the “ dry fog of Cali- 
fornia.” Safely landed, we made our way up Clay street to the old 
“St. Francis,” then in its glory; and first sitting down in the long, 
dark parlor without any fire, till somebody could be persuaded to give 
up his room and sleep on the dining-table-—or perhaps under it for the 
sake of “ the ladies,” —we were at last usHfered up stairs. 

This famous old “St Francis” had been compiled out of the original 
twelve cottages with which the owner set out from New York, and 
which, finding land so dear, he had been obliged to put together in as 
good shape as possible; but sharp were the turnings and narrow the 
way by which we reached our sleeping apartments. Under a front 
window of the third story I noticed an immense coil of rope to which 
was attached a large hook; and with some surprise | asked what it was 
for. The attendant replied, “O, in case of fire you will fasten that 
hook on to the window-sill, and slide down the rope to the ground! ” 
I was prepared for original expedients in this rapid country, but this 
was entirely beyond my expectations; and, my imagination instantly 
painting the remarkable figure | should make sliding backwards down 
that rope before an assembled multitude, [ peremptorily declined a room 
in the third story, and was accommodated with one in the story be- 
low; where, by dint of great management and of ejecting all the chairs, 
I was able to “stow away” my three trunks and a bandbox. Howev- 
er, anything was preferable to a state-room at sea, and, with some trou- 
ble to find a standing place, I dressed for dinner. 

With a famous appetite | descended, hoping, rather than expecting, 
to find something eatable. But, what was my astonishment at seeing 
two long tables elegantly set, and glittering with glass and silver, with 
snowy uapkins folded in the latest fashion, and several wine glasses 
grouped in front of each plate, as if to leave no wish of the epicure un- 
satisfied :—and it was not. Delicious soups were succeeded, as it 
seemed to me, by every variety of fish, flesh and fowl, with their appro- 
priate vegetables. Before me stood a monstrous turnip weighing sev- 
enteen pounds, which | was requested to carve, and found delicate and 
juicy to its heart’s core. Besides the civilized meats, I recollect there 
were elk, bear, and antelope on the table; the last being the most deli- 
cate animal food I ever tasted. Afterwards came the dessert, compri- 
sing puddings and pies of every sort, with jellies and Charlotte Russe, 
fresh, preserved, and dried fruits, and nuts and coffee ;—such a feast for 
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those who had been a month at sea was not to be neglected; and I 
must confess that, after | had fully satisfied my appetite and sat an hour 
and a half at table, I felt disposed to retire fora siesta. My bed was 
delightful. With two soft hair mattresses under, and a pile of snowy 
blankets over me, I was soon asleep; when, after along nap, I was sud- 
denly awakened by voices, as 1 thought, in ry room; but which I soon 
discovered came from two gentlemen, one on each side of me, who 
were talking to each other from their own rooms through mine; which, 
as the walls were only of canvas and paper, they could easily do. This 
was rather a startling discovery, and | at once began to cough, to give 
them notice of my interposition, lest I should become an unwilling au- 
ditor of matters not intended fer my ear. The conversation ceased, 
but before | was able to compose myself to sleep again in my novel po- 
sition, a nasal serenade commenced, which, sometimes a duet and some- 
times a solo, frightened sleep from my eyes, and thoroughly disgusted 
me with band-box partitions. 

‘The next day proving bright, though cool, we set out on a tour of 
the city, just before desolated by the May fire of 1850. Already shan- 
ties of pine boards were every where taking the places of those des- 
troyed, in which all kinds of elegant goods and jewelry were exposed 
for s sale, their brillianey and alitter forming the strangest of contrasts 
with the rough shelter over them. In the harbour were some three 
hundred ships, most of which had been deserted by their crews for the 
gold mines, and were either allowed to rot in the harbor, or remain in 
a state of helpless probation till crews could be found to man them 
once more. But when men could only get fifty dollars a month at sea, 
while as laborers or miners they could command from one to three 
hundred, they could scarcely be expected to go to sea in a hurry. 

The lower side of the Plaza was one line of gambling-houses, with 
a piazza in front enclosed in glass, which at night was one blaze of 
light, attracting all the moths in the city, who, before they were satis- 
fied, came away well scorched. But the streets were very uncomfor- 
table, being a succession of hills and dales, paved only with empty bot- 
tles, and miners’ shirts, of which there was an endless variety. Stock- 
ton street was the promenade, when one wished to be rural and retired. 
Bushes grew on each side north of Washington street, and a wild glen, 
and eascade where Jackson street now runs, made it quite roman™ . 
If not afraid of going beyond the extreme outskirts of the eity, 
one could visit the grave-yard on North Beach, and “ breathe the air 
upon the upland lawn,” in the most perfect solitude. Here and there 
in the hollows of the hills, white tents were nestled, and on the upper 
side of Stockton street, there was quite an encampment, looking as if 
a small army was stationed there until the next campaign. ‘The 
city was considered to extend up as far as Stockton street, although 
there were a few country seats above, looking quite solitary and re- 
cherche, Still San Francisco, though small, was always full of busi- 
ness and bustle ; steamers coming and departing for the various towns 
above—buying—selling—speculating,—here projecting a city—there 
laying out a town—but always men, men, men everywhere ; alady was 
something to be wondered at and admired; and if one ventured out 
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she was followed by the admiring gaze of knots of masculines collect- 
ed at the corners of the streets, some of whom perhaps had not seen 
a woman’s face for two years. Occasionally a ball or party was given, 
and then the devotion was immense. Each lady had at least half-a- 
dozen eavaliers; nor could she get a moment’s respite from the dance 
during the whole evening. The balls of that day were by no means 
insignificant. On the night of the 3d of July a larger one than any 
that had before been given in San Francisco, came off at the “ St. Fran- 
cis ;” the long dining-room being used for the occasion, which, the 
pillars being wreathed with flowers, the carpet covered with linen, and 
the whole brilliantly lighted, presented a really beautiful appearance. 
Excellent music we had too; and airs from “ Norma,” and “ Lucia di 
Lammermoor” filled the intervals between the dances. An elegant 
supper and excellent wines added much to the enjoyment, and the 
company, though somewhat mixed, seemed equally to appreciate it. 
Sixty ladies, a larger number than was ever before collected in San 
Francisco, graced the ball with their presence ; specimens of every land 
known to civilization—from the fair rosy-cheeked Saxon to the lan- 
guid brilliancy of the Spanish lady—all were represented in that gay 
assembly. With the other sex, civilians predominated ; but there were 
enough in the brilliant uniforms of the army and navy to make the 
scene still more captivating, and the salutes to the morning of the 
Fourth were fired ere we thought of leaving the ball-room. 

But one great and chief pleasure in those days was riding on horse- 
back. Parties of ten or even twenty were got up, and a pick-nick 
planned, perhaps at the “ Old Fort,” perhaps a few miles beyond on 
the sea-shore. I recollect a large party of us were collected at the 
Old Fort one evening just as one of the Panama Steamers was pass- 
ing through the Golden Gate loaded with passengers. As _ they 
same near the Fort we went outside the walls, and quite a pictu- 
resque group we formed,—the ladies in their long riding-dresses, 
and hats with floating plumes. At first the people on board seemed to 
regard us with surprise, but when we waved our handkerchiefs in wel- 
come, there went up such a rousing cheer from the crowded deck as 
astonished the echoes for a mile around. Ah, those rides were glori- 
ous! Now moving quietly up some gentle ascent, and anon dashing 
madly “ over bank, bush, and seaur,” in a wild race for some point, 
or after the wild cattle, who, with staring eyes, and tails in the air, 
rushed away as froma party of Mexicans armed with the fatal lasso. 
Sometimes we would rest in a deep dell, whose tangled sides seemed 
to have to shut out everything but silence; then, ascending a narrow 
bridle-pa‘’ - -e would catch a sudden view of the ocean, dashing its mon- 
strous rolle:s upon the rocks, which tossed them high in the air, foam- 
ing at their own impoteney. But alas, our aneient haunts are all inva- 
ded. Purchasers, or squatters have covered all our old domain. Wire 
fences have shut us out from dell and dingle. Curly-headed children 
play at hide-and-seek where the rabbits used to dwell, and the long- 
legged “ Shanghai ” raises his sepulchral voice in the true home of the 
coyote :— 
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I. 
With the early blush of the dawning day, 
Ourstamping steads we mount and away. 
Away o’er the hills in their mottled green, 
Where the quail and hare in their homes are seen,— 
The coyote raises his plaintive cry, 
And the eagle lazily mounts the sky. 


Il. 
With bound and leap we swiftly pass, 
O’er the prickly hedge and the dark morass ; 
And our steeds with snort and champ reply 
To the joyous laugh, or the cheering ery, 
And trample the flowers, that thickly lie, 
‘Till they yield their breath in a fragrant sigh. 


Ill. 
We mount the hill, we pass the lea, 
Till we come to the shore of the glorious sea. 
On a flowing sail in the distant west 
The new-born sunbeams softly rest ; 
But the waves are tossed, and their sparkling biaze 
Dazzles and blinds the rider’s gaze. 


Iv. 
On rolls the tide in its mighty power, 
And leaps to the shore in a frothy shower ; 
While the sea-lion floats on its foamy crest, 
And disports him there, as it pleaseth him best ; 
While his monster-cubs from a cave near by 
Call their absent sire with a yelping cry. 


v. 

(er the rocks around marine-flowers twine, 
And the strawberry pouts on its scarlet vine, 
Like the lips of a maiden we long to press,— 
In spite of the ban on the dear caress ;— 
The shells. for fairy-goblets meet, 

Are crushed ’neath one fiving courser’s feet. 


vi. 

Now deeply breathe this morning air! 
’Tis fraught with life tothe drooping fair 
While the darker cheek of manhood glows 
W \tha richer tint than the prairie rose ; 
Ah! at early dawn on a courser free 

Let me gaily ride by the sounding sea. 


[Selected. } 
A WARM STRAIN. 


Let him kiss me, let him kiss me 
With the kisses of his mouth ; 

For his bursting lip is glowing 
With the glories of the south. 


And the very air that dances 
> Neath the numbers of his name, 
Smites my soul with dreamy music, 
And my heaving breath with flame. 


O, the rosy wine is luscious, For | love him, yea, I love him! 
In his chalices of gold; So that e’en his name shall be, 
But his love to me is sweeter, -- | Like the breeze that brings the odor 
Yea, a thousand, thousand fold! From the blossom-laden tree. 
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THE POETRY OF CALIFORNIA.* 





BY THREN. 





Poetry is not one of the early productions of a country. The soil, 
from which its parent tree draws nourishment, must be enriched by the 
cultivation of years. It is true that fruits have at times been develop- 
ed with strange precocity. The Illiad and the Canterbury Tales have, 
indeed, come down to us from dates so far behind the present, as to 
reach,—the latter almost, and the former quite into the fabulous periods 
of history. Such instances are, however, rare, and form the exceptions, 
rather than the general rule. Nor do we deem, that we shall be open 
to the charge of bending facts to prop our theory, if we state, that 
these poems were the developments of the early summer, rather than 
the spring-time of Grecian and English literature. But although Ho- 
mer lived and flourished long before the Ps:thenon was reared, and 
Chaucer wrote in the dim times of Bannockburn and Poictiers, and 
Agincourt, yet was it reserved for the high cultivation of the fifth and 
fourth centuries before Christ, to call it into being, and nourish the great 
bulk of Grecian poetic wealth, and for the Elizabethan age, and the 
polished and severe taste of subsequent time, to ripen and mellow the 
rich clusters of poetry, which hang so thickly amongst English liter- 
ature. 

Were we to look at the poems that preceded the Illiad, we should 
doubtless find little in them to admire, and much to condemn, Obliv- 
ion has kindly woven over them their winding sheet. And the efforts 
of the early English bards are curious specimens of ingenuity in allit- 
eration and rhyming, rather than those pure and enrapturing ema- 
nations of mind, which we call poetry. Ina long series of years, 
the language of a nation, at first a mass of words, unsuited for any- 
thing save the expression of the limited ideas and wants of barbarism 
or semi-civilization, assumes order and shapeliness. If, at times, a 
mind like that of Homer has assisted materially in organizing his lan- 
guage for the benefit of subsequent ages, that mind will be found to 
have assumed for its starting point, improvements already established. 
For to lay the foundation as weil as to rear the superstructure of or- 
ganization in language, is too formidable a work for any one intellect to 
accomplish. 

California is a new country, it is true, but she differs from early 
Greece and England, in that a polished people have entered upon and 
overspread her territory suddenly, rather than grown up within it;—a 
people, whose science is in its full vigor,—whose arts have been culti- 
vated to perfection.—whose wants are multifarious,—whose language 
is prolific in words, and so thoroughly organized and fully developed, 
as to become a ready instrument in the hands ef the philosopher or 
poet, for the embodiment of the most profound thoughts, or the ex- 
pression of the most subtle imaginings. What we have said above, 
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therefore, touching the reason why a nation cannot produce lasting 
monuments of poetry in its youth, would not apply to her. On the 
contrary, the tenor of our remarks would rather lead us to anticipate, 
or, to say the least, not to be astunished at an abundant erop of indi- 
genous poctry making its sudden appearance here, like as it were a day 
without a morning twilight. There is edueation among us, and eultivat- 
ed taste to appreciate poetry; and doubtless our three hundred thou- 
sand people, drawn by the allurements of gold, from among the better 
clases of the transmontane States, and busily employed among our 
mountains and cities, hold a few choice minds at least, whose poetical 
powers, if properly directed, might charm the world. 

But another element enters into the character of our population, 
which, far from leading us to look for high displays in the department 
of literature under notice, would induce astonishment if any were to 
make their appearance. Filled with hope, and excited by the abun- 
dance of wealth, which is out- cropping everywhere over our State, we 
are absorbed by the passion for gain. We are made up of the young 
and the middle-aged. Our Governors, our Judges, our solid men of 
wealth are not crowned with silver locks, but supply by vigor and en- 
terprise and quickness of thought, what they lack in experience. Ma- 
ny, whose fortunes were desperate in their old homes, and whose am- 
bition urged them to another trial for competency,—and many of the 
younger, who saw before them long years of toil and patient aceu- 
inulation of penny to penny before the object of their hopes could be 
reached, tlew to California, as the Genius, who would kindly lift them 
on to the realization of their wishes. Such form the bulk of our peo- 
ple. In the struggle for gold, Californians are in a state of moral in- 
toxication. In comparison with the calm, plodding pace of those we 
have left behind, we are reeling and staggering in excitement. The 
resemblance of our State to Minerva is true in more respects than one. 
‘The great Power that bindeth the sweet influences of the Pleiades, and 
that sendeth the ligatning, hath given to her also an Aigis. And once 
having fixed our gaze upon it, the sweet genius of poetry within us 
is turned into store. In the vigor of youth, therefore, and absorbed 
as we are in the more practical concerns of life, we can hardly at pres- 
ent look for the appearance of Poetry among our rising literature ; 
nor possibly until years shall have passed, and the turmoil that now 
rages amongst us shall have to some degree, at least, subsided. 

The fugitive pieces of domestic production, that have appeared in 
our newspapers, justily us in the position we have taken. We do not 
call to mind more than one or two gems in the whole range of our 
published verse; although several ambitious young gentlemen have 
been assiduously putting forth their efforts in the corners of daily and 
weekly publications for the last four years. Hither the fountains of 
their genius have been frozen up by the chill utilitarianism prevalent 
here, or, by some mistake, have never commenced to flow. We are 
inclined to think the latter the more reasonable conjecture. Our real 
men of worth are seeking fifty-vara lots and livelihood; and poetry 
is not a very marketable commodity. The poetry of California stands 
as yet upon the thoroughfares of our leading cities, in our Musical 
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Halls, and Metropolitan Theatres, and granite book palaces; it is ma- 
king its appearance in the vine-encumbered cottages of our suburbs, 
rather than upon the pages of books. 

The above general remarks upon poetry in California—or perhaps 
more accurately speaking, the want of poetry in California, were drawn 
out by a work before us, entitled “ Idealina and other Poems; by Har- 
ry Quiliem.” This book being the first serious attempt on the part of 
a Californian, to acquire poetical fame, falls naturally under our notice 
in this connection. 

We confess to a pride of place. We confess to the weakness of wil- 
lingly yielding to a favorable prejudice towards anything, that purports 
to be Californian. On taking up the book, therefore, we experienced a 
species of brotherly feeling towards Mr. Quillem. We looked upon him 
as a co-worker with ourselves upon the foundation wall of Californian 
literature. And it was not without sore disappointment, that we found 
ourselves compelled to withhold approval of his work. It opens with 
“ Idealina, a Metrical Phantasie.” It is our desire to be amiable to- 
wards the author; and we shall not condemn him without a fair hear- 
ing. In justice to ourselves, we must give the reasons for our decision. 

We took the book up at first to gather a few specimens from it, in 
order to furnish an exhibition of what California could produce in the 
poetical line We read fifteen pages of “Idealina”, and, if we must speak 
the truth, did not gain a single idea. Turning over a dozen pages or 
so, we made a second attempt, but were equally unfortunate, and 
charitably supposed the fault must lay with us. We took down Alex- 
ander Smith’s poems, in order to learn whether or not, from some un- 
known cause, we had become temporarily incapacitated from gather- 
ing ideas out of sentences. Suffice it to say, the experiment showed 
the fault to lie with Mr. Quillem and not withus. In faet, after due ex- 
amination, we were led to the lamentable conclusion, that the entire po- 
em was afflicted with a chronic disease ef obscurity, which could not 
be cured, without destroying the patient. 

Were Mr. Quillem’s work private property, as one would suppose on 
reading the dedicatory article,—were it printed solely for the indulgent 
eye of the friends of the author, no reviewer would have @tight to say 
aught. But the plan conceived by Mr. Quillem when he pit the work 
to press, must have been altered subsequently, for we find the volume 
thrown out upon the world. We see it upon the tables of our reading 
rooms—in the parlors of our city; a heavy edition has already been 
disposed of; it has taken its place among books which are public prop- 
erty; itisno longer like the youth, sheltered by the sanctity of his 
natal mansion, and protected by the kind hands of friends ; it is sup- 
posed to be in condition to pass forth from such guardianship, and it 
has (perhaps thoughtlessly,) been pushed out to jostle its way among 
«books which are books, ” to stand if it have strength enough,—if not, 
to fall. 

This being the state of affairs, we desire the remarks we may have 
to make, to be understood, as direeted against the produetion, not a- 
gainst the author. The author is supposed to be one of our citizens; 
and while it may be that we possess the kindliest feelings towards him, 
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his poems are no longer his property, and are fairly open to remark. 
We shall endeavor in presenting our views of them not to overstep 
the legitimate bounds which custom has established for the critic. 

As then Mr. Quillem’s poems are public property, and as, therefore, 
they are in one sense like the body of the malefactor, we propose to 
place them under the dissecting knife, not indeed with the hope of dis- 
playing all their abnormal peculiarities, but of selecting such portions, 
as will show to the curious, what strange deformities sometimes stum- 
ble into existence and move round for a time among the erect and 
shapely portion of literature. 

Not without some pain of attention and careful investigation have 
we been able to learn, on what manner of skeleton Idealina has been 
moulded. Commencing at one end and passing to the other, we dis- 
cern six distinct bones, which, by the aid of tough cartilageneous mat- 
ter, manage to hang together very well. ‘They are as follows, viz :— 

Bone No. 1. It seems the mind of the “ First person” of the poem 
was filled in his boyhood and youth with an ideal being—a creation 
of the imagination—which alone he could love and worship. The 
student will observe that this bone is nine pages long. 

Bone No. 2. Moving around in society, he met the realization of 
his ideal ; 

** What in the past 
Was but the angel of his dreams !” 

Bone No. 3. He loved. ‘They loved. This bone it will be noticed 
is of a tapering shape, and twelve pages long. 

Bone No. 4. “ ‘The fair Angelica—she died !” 

Bone No. 5,—is an aecount of his woe at the untimely bereavement, 
followed by 

Bone No. 6 at the extreme end, which consists of a farewell address 
to his “ Angel Bride ” 

Upon such a frame work is this singular production builded. A plot 
so simple must be filled in and covered over with many a nervous 
thought and vital truth, and adorned with richest poetical wealth, one 
would think, to allure the reader to its study, and chain his attention 
during perusal. But let us pass from the anatomy of the poem to its 
physiology #looking more thoroughly into the structure of the perfect 
whole, as we find it lying before us. 

If you please we will carve out the first stanza. Here it is; 


Our life is all a mystery 
Too subtle for the finite mind, 
And oftener ’tis the wish to free 
The thought from the strong chains that bind 
It to the dark study of earth— 
Its good and ill so strangely blended— 
Than take delight in giving birth 
To fancies that may ne’er be ended ; 
Or vainly seeking to discover 
The clue to that forbidden truth, 
That from the dawn of thought will hover 
In mist around the dreams of youth. 


As nearly as we can get at the meaning of this stanza, it is, that life 


is a great mystery ; and that we desire to cease thinking on matters of 
the earth, earthly, ofiener than we desire to think on that which is not 
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of the earth. The supposition is, that we often desire to cease thinking 
on that whichis not of the earth—the fanciful,—but oftener still to cease 
thinking on that which is of the earth—the practical. Well, if we 
are neither to think of the earthly nor the unearthly, we humbly and 
respectfully ask. what on earth or in heaven, are we to think of. We 
are in doubt, whether it is the “ good and ill” of “ thought,” or of “dark 
study,” or of the “ earth ” that are so strangely blended. Our diagnois 
of the disease of this stanza is, that it is obscurity and bad grammar 
condensed into twelve lines. 
After alluding to “the golden visions of our youth,” he brings us 
to “manhood’s goal,” and remarks that 
** Feverish, restless are the years 
That make up life’s maturer prime. ” 
Can it be that our author calls manhood a maturer prime? ‘This would 
argue that an individual is in his prime during childhood. He then 
tells us of the “ideal love” which he possessed, describing it, as 
**Glassed upon his heart it lay. ” 


To be mirrored upon the heart conveys some idea. But how can 
anything be glassed upon the heart. ‘There are but two modes of ex- 
planation, by which we can arrive at the meaning of the passage. 
Either the author intends to imply, that the ideal was, as it were, trans- 
parent and set in the heart by a species of intellectual putty, or, by the 
term “ glassed,” he attempts an ellipsis, which would be fully expressed 
by the compound noun-adjective “ looking-glassed. ” 

Then comes the following stanza, framed in exact accordance, we 
suppose, with the syntax of some grammar, that has not yet come un- 
der our notice. 

A bitter doom it is to love, 
And know thy love is all in vain : 


To feel your own heart deeply move, 
And yet no kindred love may gain. 


On the next page we find the following :— 


Oh, I have felt the madd’ning spell-- 
This chainless impulse to aspire : 
Have felt the agony and hell, 
That mocking wait on vain desire ; 
Have wished, till wish became a curse, 
From which my thoughts I could not free, 
A dark and horrid phantom-nurse 
To haunt the cells of memory. 
1 longed for that ideal love 
That claimed the homage of my soul, 
The being whom I gunna woul prove 
The beart’s best prize and blissful goal ; 
And still I worshipped on, and still 
The aching void was in my heart ; 
Which time, nor strength, nor hope could fill, 
Or dream of pleasure once impart ;— 
It ts [the italics are his] a bitter deom to be 
The sport and child of misery. 


“ Have wished.” He either does not tell us what he wished for, or 
else it was a “ A dark and horrid phantom nurse to haunt the cells of 
memory,” for which he wished; a desire, which, for his sake, we de- 
voutly pray may never be granted. He tells us, “ he longed for that 
ideal love.” We cannot conceive why he should long for that, which 
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he has just told us he possessed. We suppose he must mean, that he 
longed for the realization of his “ ideal love.” “The heart’s best prize 
and blissful goal.” If Noah Webster be correct, a goal is a stopping 
post. It strikes us that a stopping post—a goal—would be a very sin- 
gular prize also for the winner to lug off. We coincide in the view 
taken in the last couplet of our quotation. ‘It would indeed be a_ bitter 
doom for him to be the sport and child of misery, which he most as- 
suredly would be, should a dark phantom-nurse obtain possession of the 
cells of his memory. 
** As years grew on, | felt my brow 
With shade of cank’ring thought o’ereast ; 


The thought that lingered on the vow 
And vision of the early past,” &c. 


We have heard of an early spring, and an early death, but what an 
“ early past” is we cannot conceive. 
My nature that was coined in love, 
Still fed upon its passion food, 
Which sweet, though dimly understood, 
Seemed types and tokens from above. 


Here again we find ourselves utterly lost amid the obscurity of ** 2 
sweet, dimly understood passion-food.” 
It is the restless vain desire 
For what on earth may not be given, 


The unbodied wishes, that inspire 
The fondest hopes and dreams of Heaven. 


That there is such a thing as an “ unbodied wish,” we are informed 
on the veracity of Mr. Quillem. But we are constrained to admit, that 
we would willingly walk ten miles to witness the spectacle of a 
“ bodied wish.” 

Having thus passed in our examination the first two parts of the object 
before us, we arrive at the substance which encloses the third bone. 
We find ourselves investigating the effect, which the fair Angelica, had 
upon the mind of Mr. Quillem; combined with a detailed description 
of the person of the lady; commencing at the hair, passing thence to 
the brow, thence to the eye, thence to the cheeks, the lips, and so on 
to the waist. ‘The author’s ideal of the last mentioned portion of the 
female frame does not coincide, it seems, with that conceived by the 
sculptor of the “statue which enchants the world.” His ideal is 
strongly suggestive of a certain article of apparel—now somewhat 
out of fashion,—requiring, if we remember rightly, a long white cord 
with ends rendered stiff by little casings of metal. For, different from the 
waist of the Venus de Medicis, Angelica’s was “so small and delicate,” 
that “a zone of fairy might lve clasped it.” After the description of 
Angelica, comes the successful wooing, with the feelings on the part 
of each that accompanied it. 

Without examining into the nature of “a soul of a dream,” we will 
make our first extract, as follows, viz— 

Oh, brighter far than love’s first dream, 
The image that my soul bas glassed, 


Brighter than fancy’s sunlit gleam 
The vistonio my heart ts clasped. 
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Aye, fairer is my earthly love 
Than aught was e’er to fancy’s seeming, 
And lovelier than the thoughts that wove 
The web of boyhood’s early dreaming ! 
I saw, and looked my soui’s amaze, 
That earth should boast an angel form, 
And worship drank in every gaze, 
Thus locked in spell of beauty’s charm, 
And felt that fortune then had given 
The heart its sweetest glimpse of Heaven ! 

it would be easy to clasp a thing closely, but very difficult to clasp 
it brightly. Whatever the author intended to imply, he certainly says 
in accordance with the rules of the new grammar nothing else than 
that he clasped the vision more brightly to his heart, than he did “ fan- 
cy’s sunlit gleam.” Probably the word “seeming” was attached to 
“fancy,” solely to furnish a rhyme for “dreaming,” for it certainly has 
no particular signification in the connection. It reminds us of that first 
couplet of the sophomore’s poem, (doubtless known to our readers,) after 
having written which he threw down his pen in despair, and believed 
he was’nt a poet. ‘The couplet is as follows 

Father built a well sweep: « 
And the wind blew it dowao. Sheep. 

But to proceed. In all candor we ask, what can the author possibly 
mean by “I looked my soul’s amaze?” We have not exhausted the 
extract, but space warns us that we must hasten to a close. 

And though the faultless canvas glowed 
*Neath fancy’s brush of golden beams, 
*Twere vain the picture there to see 
Of her—-my life’s idolatry. 

We would suggest that the word “idol ” would be better than “ idol- 
atry.” ‘Then, for several pages, we have innumerable “ shrines,” and 
“joy beams,” and the “ soul’s idolatry” again, a “ saddened clime,” a 
“ vast immensity,’——although we never heard of an immensity that was 
not vast,—a “silver shower of moonbeams,” “ charmed streams roll- 
ing in sweetness,” “a raptured soul,” and other similar phrases, by 
which, he intends to show, that he takes delight in the beauties of 
external nature ; and then asks, what are they all to the deep charm, 
which has its birth in innocence. After this we are told, that we some- 
times meet faces 

** So witching with expression sweet,” 
that it would be impossible for them to be portrayed on canvas, 


**E’en though with magic pencil drawn, 
Thai paints the rosy tints of dawn ; 

Or brush to fancy only known, 

Dipp’d in sunbeams of breathless noon.” 


The classic authors of Greece and Rome have not informed us 
whether cr not any one of the nine Muses ever fainted away. Prome- 
theus stole fire from Heaven and gave it to mortals. Will not some 
adventurous mortal teach the Gods the use of the smelling bottle ¢ 


The kindly offered hand we press, 
And feel a thrill of happiness ; 

A stream of joy intensely glide 
Into the soul’s impassioned tide 
Whose every boundary overflows. ._ 
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Is it the boundary that overflows, or the tide that overflows the boun- 
dary? After this tollow a very great many “ shrines ” and “ dreams,” 
with one “ deep poverty of thought,” by the aid of which the “ human 
beauties ” of Angelica, together with beauties, which, we suppose, are 
not human, are described. 

We must rest contented with one more extract. 
What power is that which wakes desires, 
That baunt the craving, restless spirit, 
And vain as oft, } ] pi 
For that, ne’er fated to inberit ? 





yet stili uspires 

Were Master Lindley Murray, or M 
we should request them to do us the { 
of the above stanza. 

An examination of the remaining portions of the poem would lead to 
nothing but variations of what we have given above, and it is altogether 
best that we pass them in silence. Thus mach we have been con- 
strained to say, in justification of the verdict we have given. 

Oue great tault of the poem is its obscurity; and so general is this 
fault, that, as we hfive said before, it would be impossible, in endeav- 
oring to effect a cure, to avoid destroyi.g the whole production. Mr. 
Quillem takes most unwarrantable liberties in leaving the reader to sup- 
ply ellipses. ‘There are many cases where an ellipsis is pardonable,—even 
allowable,—nay more, where it actually adds vivacity and beauty to 
the production. But it is an edged tool, and should only be wielded by 
the hand of the master. ‘To illustrate our idea, we bring into compari- 
son with Mr. Quillem’s attempts the following exquisite stanzas of ‘Ten- 
nyson entitled the “ Cradle seng. ” 


aster Gould Brown still living, 
avor to parse the last two lines 


Sweet and low, swect and low, 
Wind of the western sea! 
Low, low breathe and blow, 
Wind of the western sea! 
Over the rolling waters go, 
Come from the drooping moon, and blow— 
Blow him again to me, 
While my little one sleeps,-- 
While my pretty one sleeps. 





Sleep and rest, sleep and rest, 
Father will come to thee soon. 
Rest,—rest on mother’s breast, 
Father will come to thee soon. 
E'ather will come to the babe in its nest,- 
Si/ver sails all out of the west,— 
Under the moon, the silver moon. 
Sleep, my little one, sieep, 
Sleep, my pretty oue, sleep. 
Comment is needless. 

If we may be allowed to carry out the figure we have commenced, 
we would remark, that we have examined the frame work—the skeleton 
of idealina—and found its structure to be of exceeding simplicity; we bave 
looked into the character of that in which the skeleton is enclosed,—the 
muscles and nerves as it were of the object under notice,—and found 
them twisted into most curious shapes, and deformed generally. It 
only remains for us to say, that we have discovered no where in Idea- 
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lina evidences of that immortal spirit, which, when infused into verses, 
gives them life, and enables them to move down the pathway of time. 

We do not mean to say that a complicated or intensely interesting 
plot is one of the requisites of along poem. ‘The pathway may have 
few turnings provided it be adorned with foliage and made bright with 
flowers—with here a pebbly stream sending forth its gurglings—there 
a shaded seat inviting rest, and yonder a dozen little birds trilling mer- 
rily to the morning and glancing in the sunfight. But where not only 
these garnishments are wanting, but where the way is straight and long 
and muddy, and the rocks to clamber over thickly laid, the traveller 
treads it wearily and gladly leaves it behind. 

The same general remarks will apply to the next poem of the book, 
which is entitled “ ‘The Lover’s Sigh; ” in the very first stanza of which 
we find an unpardonable grammatical error. 

** A sound of mirth is on the air, 
A joyous sound of revelry ; 
And brightly gleam the torches glare 
Where dusky forms are revelling nigh.” 
It seems that an Indian maid, who loved and was beloved by a youth 
f “a forbidden tribe,” has been selected by the chieftain of her race 
as his bride. 
The chieftain of a warrior race 
Has brought the fairest of his tribe. 
And now upofd her blushing face 
He prints the seal—a CHIEFTAIN’S BRIDE 
a most singular seal, one would think, to be imprinted on the cheek of 
a loved one. 
And there are too a bright array 
Of youthful charms concentered there, 
And eyes than dimmer earth more fair 
Shoot forth many a spackling ray. 
Her lover is lying in ambush with the determination of killing the chief- 
tain, and carrying off the bride. While relating this, the author uses 
the following language. 


But nought may hope to ’seape the dreadful ire 

That’s waked by youthful Passion’s warm des're; 

* * * = a 

And vainly would the helpless victim hope 

The deadly vengeance spell around him broke. ' 

Which dwells within the joyless soul’s recess, 

Nor pitying calmsits deep and wild distress, 

To “hops anything broke,” is really too outrageous for sufferance. 
We come now to another case of bad grammar. 


For oh when shadows cloud the heart 
And from its fairy realms drp irt 

The empress Pleasure trom her throne, 
And bushed the spell of musie’s tone, 
Which thrilled through every chord, &¢. 


The chieftain and his bride retire to rest,—and the lover kills the for- 
mer, and, accompanied by the latter, takes his way through the track- 
less forest. 

And when shall blushing break the new-born day, 


And shine againonearth dawn’s earliest ray, 
A piercing wail willstartle all the land, &«, 
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We would ask in what the idea conveyed by the second line of the 
above, differs from that conveyed by the first. 
But enough of this. ‘The lover’s are pursued, but, wearied with their 

long journey, rest under 

** Two pines of equal height and size 

Far reaching to the nether skies. ” 
Here they fall asleep; serpents sting them; their pursuers having over- 
taken them, find them dead, and do not touch them ; and the poem con- 
cludes by stating that the 


** Mellow music ’mong the trees”’ 


which commingled with the last breath of the lovers, was ever after- 
wards called by the tribe 


** The Dying Indian Lover’s Sigh. ”’ 


We have strenuously endeavored to deal fairly by the author. In 
making our selections, we have looked carefully to see whether we have 
not laid ourselves open to the charge of garbling—a most unpardonable 
and cruel offence in the eritic. The work is in the hands of the public, 
and we trust our case to them. 

The “Poem” that concludes the volume before us is tolerably free 
from obscurity; although like the rest it lacks that spirit of poetry, 
which alone can give it life—to say nothing of immortality. On the 
whole, it is the best of the author’s productions, and for the benefit of 
our readers we give the following lines, not indeed as a fair specimen 
of it, but as the best we could find in it. Their faults of course our rea- 
ders will see without hint from us. He is speaking of the toiling 
immigrants, who came into California, from over the plains, and says, 

Where yon Sierras lift their frowning forms, 
Around whose summits pluy eternal storms, 
Many a wearied pilgrim paused to rest, 

And sunk supinely on the mountain’s crest ; 
‘Though full in view the tempting goal appears 

‘To crown their hopes and dissipate their fears, 
Like him, who once on Pisgah’s summit stood, 
‘They saw, but ne’er could reach the promised good. 
Now wintry blasts sweep o’er each manly head, 
And sing the only requiem for the dead. 

As can well be imagined, it is much more agreeable for us to pass 
quietly over, than to dwell upon the stanzas addressed to Mary, the 
sonnets to Susan, Fannie and Jane, “ Midnight Musings,” and the other 
short poems, and pause a moment at the Miniature. In the seventh 
stanza of this we find the following. 

Thou art so fair in feature and in form, 
It seems some angel quitting Heaven’s sphere 
Dissolved in light, whose radiant beam of morn, 
Quick flew toearth and left its image here. 

Now we appeal to the reader, whether we manifest a desire to go 
out of our way to be severe in extracting this, and letting it pass with 
no other remark than that, were the third line stricken out, the stanza 
would contain a very pretty idea. For our own sake, we desired to pre- 
sent extracts which would display a more favorable side of the picture 
than that given. We do not mean to say that there are not some passable 
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lines in the book, but we must in candor say, that we have examined it 
in vain for stanzas which we feel would give delight to the reader, and 
which, if nothing else, would serve to relieve our article from a whele- 
sale condemnatory tone. Itis possible that we have overlooked beau- 
ties. If we have done the author injustice, it has been an error of the 
head, not of the heart. And if any fault of commission or omission on 
our part is pointed out, we shall be more than happy to make amends. 
If, on the other hand, we have not done Mr. Quillem injustice, he can 
only blame himself, for not having consulted discreet friends as to the 
propriety of publishing his poems to the world, before he took the step. 

Whoever the author is, he is possessed of a lively fancy. But ine 
should bear in mind, that poetry consists of something besides the warp 
of rhyme and the woof of metre. He writes too rapidly. When a 
thought arises in his mind, it is apt to come up in confused form, 
He should first of all dwell upon it until it assumes sharp outlines; 
for not until then can he write with perspicuity, and in such a way as 
to delight the reader. For candidly if he does not owe it to himself, 
he most assuredly owes it to the literature of California, which he 
would enrich, to withhold subsequent efforts from publication, unless 
they should be better than Idealina. 

Norr.— We were at fault in our remarks upon the opening stanza of “Idea- 
jina.”’ We very much regret that the paragraph was in print before the error 
was discovered, aud that our only opportunity of doing the stanza justice, is by 
way of postscript. If the reader will peruse the stanza carefully, he will find 
that the plain English of it is,—that we often desire to think of the fanciful, but 
oftener to stop thinking of the practical. During those times, therefore, when 
we do not desire to think on the fanciful, there must be occasions when we de 
not even desire to think on the practical. On such occasions, then, what are 
we to think of, is our humble question. 

Our readers will, of course, overlook the typographical errors in our remarks, 
to correct which it is now too late,—suech as “to call it into being,” instead of 
‘*to call into being.” in the first paragraph of the article ; ‘‘ diagnois,” instead 
of * diagnosis ” ; ‘\inust /ay with us,” instead of * must /ie with us,’’ en the 21st 
page, etc. 


LINES 


WRIVTEN IN THE TROPICS, DURING A VOYAGE TO CALIFORNIA 





BY E. P. 





‘Tue clouds are darkening northern skies, | Those nights of joy we’ve past,—but oh— 


Yet these are all serene ; On yon forsaken shore—- 
The snow in northern valleys lies, Dear love, thy nights were nights of woe, 
While tropic shores are green ; Should I return no more! 
But radiance tints those far off hills 
No summer can bestow ;— I wateh yon point of steadfast light, 
For there tae light of Memory dwells Declining to the sea ;— 
On all we love below! Yon Polar star, that, night by night, 


Is looking, love, on thee ;— 

The stars, that watch this southern zone, | O, give me, Heaven, I constant sigh, 
Are shining soft above ; For all this flowery zone, 

But starlight glads my heart alone A eolder clime, a darker sky, 
Returned from eyes I love :— And her I love alone! 
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FILIBUSTERISM. 





Tnere is no subject fraught with deeper interest to our citizens at 
present, than the acquisition of ‘Territory, below our southern boundary. 
The “ original 45” and their coadjutors, who are seeking to carry out 
a plan of acquisition, discard the ‘Treaty of G: andalupe Hidalgo, —a 

compact which marked out for Anglo Saxon expansion a southern limit 
reaching from sea to sea,—discard all fear of restraint from the United 
States Government,—and brave all danger of falling into the hands of 
the hostile race. What have thus far been the movements towards the 
desired end ? 

A few men of daring spirit, headed by William Walker,*—a well 
known citizen of California,——began last summer to feel the pulse of 
Sonora. After acquiring such limited information as the distance and 
inaccessibility of that State would allow, Mr. Walker with a few inti- 
mate friends, believing that the people of Sonora, harrassed beyond 
endurance by the ravages of the Apache and other Indians, were ripe 
for a rebellion against the Central Government of Mexico, which— 
then in anarchy —could furnish them no protection,——and believing 
that Gov. Gandara would cheerfully seize an opportunity to place 
himself and the State under new colors, resolved upon an expedition, to 
be composed of a few hundred men, whose purpose was to form a 
friendly alliance with Gandara, organize and encourage the Sonorians 
against their Indian foes, and, after securing to the State the efficient 
protection which Mexico withheld, proceed by peaceable measures to 
reforin and erect it into an Independent Republic. 

This expedition failed for want of money. For, upon the arrival 
of the news of Santa Anna’s return to Mexico, capitalists in San Fran- 
cisco who had favored the project, and had ‘thesred a willingness to 
negociate loans, declined all venture in the proposed enterprize. 
Walker then proceeded alone to Guaymas, and, after passing several 
weeks in the country, returned to San Francisco, in which place he 
remained a few days, chartered the brig Arrow, a@id upon setting sail 
with a few followers, was arrested by Gen. Hitchcock, who com- 
manded the U. 8. military forees on the Pacific. Walker however 
succeeded in clearing on another vessel with about forty-five men. 
‘These have since been reinforced by about two hundred others, and 

* William Walker is a Tennessean whoveame in 1849 to California and was for 

some time connected with the San Francisco Herald. He became generaliy kuiown 
in a noted controversy with a Biotriet Judge (Parsons) who committed him for 
some pul lication. He conducted the controversy through a presentation for 
impeachiment with great credit to himself for ability and decision of character. 
He afterwards practiced law at Marysville in partnership with ol. Watkins a 
nephew of Henry Clay, and now one of Walker's associates in the * New Repub- 
lic.” Walker is a small red-haired white-eyed man, freckled face, slow of speech, 
very observant, rather visionary, but possessed of a species of perseverance 
which is most uncommon. His courage is unquestioned, and although one of the 
most modest men in his manners, he is as bold as a lion in his measures, 
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were, at last accounts at a i called Encinada, about one hundred 
miles below San Diego on the Pacific coast. Here the formality of 
organizing a Government has taken place, and a flag of two stars been 
run up,—-signifying domiuion over the two States of Sonora and Lower 
Caliiornia. ‘There was at first some collision between the inhabitants 
ef the Peninsula and Walker’s party; more recently things seem quiet, 
and we await the denouement with vigilant anxiety. 

The acquisition of a large Territory contiguous to our State, under 
whatever incipient measures it began, if once confirmed by the legiti- 
mate action of the proper powers, will be but a signal to thousands to 
rush to the new field of speculation and industry. 

‘The ‘Treaty of Guadalupe Hidalgo was made a rule of action on the 
16th day of March 1848. By this act Mexico yielded to the United 
States more than one half of her ‘Territory. It is well known that, 
although ‘Texas had asserted her independance, established a Republic, 
which was recognized by foreigu nations, and afterwards folded her lone 
star banner and taken position under the Constitution of the United 
States,—still Mexico had never recognized her in any other light, than 
as forming a portion of her lawful domain. Kmbracing ‘Texas then in 
our calculation, a majority of Mexican Territory was ceded by the 
‘Treaty to our Republic. ‘This act was intended on the part of Mexico 
to establish friandly relations, bury old animosities, satisty the appetite 
ef the North for new acquisitions, and place a line of demarkation, 
which should be respected in a long future as the limit of the Anglo 
American race on the southern side, and a barrier of protection to the 
Castilian-Aztee blood on its northern frontier. 

Since that position of affairs was agreed upon, a question altogether 
extraneous in its bearings arose in the United States, respecting the 
acquisition of Cuba. Adventurous individuals embarked in a wild 
enterprize for the conquest of that Island, withdrew themselves from 
the pale of protection as American citizens, and having failed ia their 
plan, were executed or otherwise punished as pirates. ‘Their move- 
ment excited universal discussion and introduced to public notice the 
resuscitated name of “ Filibuster.” 

‘This term was the appellation given to the Buccaneers by Spaniards 
at an early day, and had no other meaning than in plain English, a 
pirate or brigand. 

‘There is a natural law of power, which impels it to seek incessantly 
its own expansion. Read your books, look abroad on your fields, in 
the air, in the sea, and everywhere, and the strong rules ever and de- 
stroys the weak ; or, if destruction contribute not to its self-promotion, 
it at least bends the weak to its, purposes. ‘This law is witnessed in 
its operations among the tribes of the sea, among the birds of the air, 
and the beasts of the forest. In all these the mere animal and physi- 
cal limit their existence, impelled by a gift of instincts fixed by the 
great hand, which had design in all its works. 

But man, made in the image of his Creator, with the gift of reason, 
is supposed to possess a sentiment of justice, which places him far 
above the other living creatures over whom he has dominion. Yet the 
history of man proves that nations are not exempt from this law of 
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power above alluded to. Appeal if you will to any point in history, 
and give a single instance, where a whole nation, possessing a com- 
manding power among its sister nations, has not found some plausible 
pretext for the extension of that power, and the accumulation of its 
intluence. Reason is not proof against thislaw. Intellect is as tyran- 
nical as instinet; and mind in all its dignity, mind in ali its magnanim- 
ity, mind in al] its glorious attributes of pre-eminent value, triumphs as 
much in its great achievements, as the tiger does when it pounces on 
its lawful forest prey. Elevate the moral, religious, intellectual and 
philosophical,—the scientific and social institutions of a nation, and if 
its near neighbor be deficient in these growths, what is the result? 
Appeal to history, and point to a single instance in which this very 
power of reason in its full fruition has not found some pretext for its 
stupendous contempt towards its neighbor, and some excuse for lording 
it over him. ‘ 

Broad seas cannot form a barrier to this rapacity of man, and we 
appeal to the history of British India, a history from its incipieney noth- 
ing but one vast scheme of Filibustering. England is cited in mod- 
ern days as the enlightened Christian nation, the nation of liberal views 
and philanthropie actions; when England in truth has been the brigand 
of the seas, and the bandit of the world for the last five hundred years. 

We are mindful of true decency, we eschew all ilbwill, when we 
solemnly pronounce that England, while professing philanthropy, and 
constituting herself a Judge of national right and wrong, has for centu- 
ries, committed with more impunity the grossest outrages upon national 
right ever recorded in history! Her dominion, upon which she boasts 
the sun never sets, has been won in the blood of millions of poor semi- 
barbarous, as well as civilized people. Alexander was a Filibuster ; 
so was Cesar, and so Napoleon. Nicholas is this day a Filibuster, 
and so was Charles the Twelfth; Cortez was a Filibuster, and every 
foot of Spanish dominion in America was acquired by the process of 
Filibustering alone, Every foot of Mexican soil is now under the 
dominion, language, laws, usages, and liturgy of Filibusterism. 

The term “ Filibuster” no longer means a pirate or Buccaneer. It 
means the compassing of the weak by the strong. As the Angles com- 
passed the Britons, the Saxons the Angles, the Normans the Saxons,— 
and the Rebels, the Tories on this side the water. The term Filibus- 
ter is now identical with the pioneer of progress,—the sapper and miner 
of christian civilization. 

Looking at the subject as applying to the Pacific States, in a prac- 
tical view, the extent and resources of Lower California and Sonora,* 


* The area of the Province of Sonora is about 80,000 square miles. Its popu- 
lation 55,000 inhabitants exclusive of Indians. Ures, the largest town contains 
22,000 souls. The Yaqui valley is quite well interspersed with ranchos. The 
principal streams which flow from the Sierra Madre through this Province and 
empty into the Gulf are the Yaqui, about 300 miles long, the Rio Sonora, the 
Mayo, San Jose, Ignacio, the Gila, with its tributaries the Santa Cruz and San 
Pedro, on the Northernfrontier. Four years ago the product of the silver mines 
alone was abcut 9,000,000 of dollars, from about 16 mines ; the ores are generally 
Plomosa, of from 8 to 16 per cent of pure silver. The latitude of the country 
running from about 24 to 30 degrees North, gives it all the combined advantages 
of torrid and temperate productions. 
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become questions of moment. Our limited space forbids a fuli detail 
on this subject. Suffice it to say, that the fertility of these regions, 
their salubiious climate, mineral wealth and commercial advantages 
render them a desirable acquisition to any ambitious nation. If they 
do not soon become a portion of the United States, or fall into the pos- 
session of her people, some other nation, stronger or richer than Mexico, 
will grasp them. 

It is well worthy of note, that the gulf of California is, geographically, 
a perfect key to the North American continent on the west. When 
we speak of Cuba as a key to the gulf of Mexico, we do not suppose 
that no entrance can be made into the gulf without the consent of a 
strong power in possession of that Island. Nor is the gulf of Califor- 
nia the only entrance on the west; but fleets or forces entering that 
gulf have no mountain barriers between them and a vast champaign 
country, through which the Gila and Colorado run, opening upon the 
central plains of New Mexico and ‘l'exas. ‘This gulf too affords ample 
harbors and road-steads, with facilities for ship-building, and all that 
is needed for the creation and protection of Navies. Such an inland sea 
lying between two States, and opening to the ocean by an ample chan- 
nel, which cannot be fortified, forms a bold feature in the prospective 
importance of these States. 

‘The disposition of the Americans to emigrate, their adventurous spirit, 
shrinking from no peril where avarice and curiosity may be gratitied, 
together with the deplorable condition of the Sonorians, to which 
Apache depredations have reduced them, will in all probability prove 
to be circumstances too formidable for Mexican resistance. So that, 
unless this province of Sonora, contiguous to us and remote from the 
central power of Mexico, shall be acquired by national negotiation at 
an early day, the natural tendency of things, both in California and 
Sonora, will be to subject the latter to the rule of the strong race. 
The Apaches are a stronger people than the Sonorians. The half 
Aztec, half Spanish people are timid, and completely afraid of the sav- 
ages. ‘lhe savages dread the approach of an American, and acknowl. 
edge his superior strength, skill and courage. Who can look forward 
without feeling the necessary result, which “a few short summers” 
must educe from such a condition of causes ? 

The veins of silver and copper ore in Sonora are represented by a 
French gentleman resident there, as being far richer and more exten- 
sive, than in any other part of Mexico; a circumstance alone sufficient 
to induce emigration ;—whilst the table valleys of different elevations 
combine the advantages of tropical and temperate regions in the variety 
of their products. Across a portion of Sonora lies the land route of 
the Texan emigration towards the west. And the moment a footing is 
obtained, the flocks and droves of the emigrant will find suitable loca- 
tions for homes in that State. 

The genial valleys of the Yaqui, the San Jose, Ignacio, and Gila 
afford many lovely nooks for towns, with rich environments of farming 
and grazing lands; rivers where ice and snow never obstruct naviga- 
tion, valleys where neither frosts of winter nor droughts of summer 
come to impede the perennial growth of the products of the soil. 

VOL. I. 5 











84 The Snow. (January, 





A broad view of this subject of acquisition leads us to consider, that, 
however strong the temptations may be for embracing the advantages 
of conquest, a high sense of American honor forbids any injustice or 
cruelty in the enterprise. Every man of right judgment and generous 
impulse will shrink from purposes of gain at the price of his integrity 
as an American gentleman. In the great question of natural rights, it 
is difficult to determine how far a weak, ignorant, indolent and sluggish 
people have claim to dominion over wide regions in the vineyard of the 
earth, which they by neglect and incompetency see fit to devote to waste 
and uselessness. If men stand ready to plough, and delve, to reap and 
build, to navigate and legislate, to fight and protect a portion of God’s 
land, must they wait the slow process by which a wilful and stub- 
born race doom themselves to dishonorable and certain decay? Or 
shall the arts of persuasion, the compulsory lash of threatened chastise- 
ment be used to compel these unprofitable servants to reform and to 
rescue their country from wild untruitiulness ! 

While questions like these are disturbing the conservators of ethics, 
the tide of emigation will gradually glide into the territories alluded to, 
and the proposition of a Rail Road to Guaymas will begin to assume 
importance. ‘The valley of the Gila will open to view the fact that the 
western ocean is much easier of access there, than by the long north- 
western course to San Francisco.’ 

Let capitalists and real estate jobbers look to this subject, and pon- 
der the effect of such a terminus and entrepot, and decide whether 
it would be well to throw those portions of crumbling Mexico into 
the hands of a foreign nation, possessing vigor and forecast enough 
to compass them. ‘The red cross which waves all along our northern 
boundary is quite a sufficient circumscription of our expansion, and the 
probability arising from the present relations between England and 
Mexico, that the debt of the latter will be soon required of her, leaves 
no other conclusion than that the same will be paid in territory. What 
territory will England accept? Will she not choose the silver mines, 
and the key to the Pacific ? 

Let Americans read the future history of those possessions in the 
present condition of things, and in the light which the past has shed 
upon other acquisitions, and if they do not see the importance of earl 
attention to the opening for valuable operations there, they will be blind 
to the true interests and welfare of their country. 


(Selected. } 
THE SNOW. 


BY CHAS. LAMB. 








An old man slowy said The hope of airy birth, 
** Where ’s the snow Like the snow 
That fell the year that ’s fled ?” Is stained on reaching earth 
Where ’s the snow! Like the snow ; 
As fruitless was the task, While ’tis sparkling in the ray, 
Of many a joy that’s past, It is melting fast away 
As the snow. Like the snow. 
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PEARL DIVING. 





BY E. GOULD BUFFUM. 





Beautirut Gulf of California!—The unclouded blue of heaven rests 
ever above it, and in the long, pleasant days of the eternal summer. 
time of the tropics, the bosoms of its little inlets on which the sun is 
always gazing, are unrippled, save by the leap of the graceful dolphin 
or the bound of the playing porpoise. Islands, green and gem-like 
rise above its surface, around whose bases, the seal and otter sport 
away their happy lives; and, lazily basking in the sunshine, the medita- 
tive turtle and tortoise lie asleep upon its breast. Far down in its depths 
are clusters of pearl shells, wherein are enclosed treasures with which 
queens might proudly deck their brows. Along its shores, the rustling 
leaves of cocoanut and date-palm trees, on which perennial fruits are 
growing, make soft music in the early morning, and a sky upon which 
departing sunlight has blended gorgeous hues, encircles it when the 
long day is ended. Attracted by the irresistible spirit of adventure I 
lived for several months upon its borders, and memory oft reverts to it 
now, when years have passed, bringing pleasant smiles where care has 
sought and found a resting place. 

In the year 1847, a detachment of a regiment somewhat celebrated 
from a variety of causes, was stationed at the town of La Paz, a hun- 
dred miles above the entrance of the Gulf on the inner coast of Lower 
California. The site of the present town is on the point where Cortez 
landed, when, after conquering Mexico, he still sought westward for 
new jewels with which to deck the diadem of Spain. We were here 
amusing ourselves by “playing soldier,” catching oysters and turtle, 
collecting shells, eating grapes and fresh tropical fruits, and listening 
to soft guitar-tones, and softer voices singing in the liquid and passion- 
ate language of Spain, beneath the broad evergreen branches of a 
fig-tree grove througia which the moonbeams peeped upon our pleas- 
ures. We had also in our poor way flaunted our bright uniforms and 
made the best of our bad Castilian in captivating the innocent hearts 
of the beautiful “ senoritas ” whose smiles always welcomed us to their 
houses and who were sad at our departure. Though the stern decrees 
of war, alterwards obliged us to fight with their brethren and their 
friends, the people around us were ever kind and hospitable, and tears 
attested their sorrow, when, at the close of the war, the “ Americanos ” 
sailed away, and left behind them pleasant memories of hours which 
we regretted had sometimes been rendered dark and gloomy by 
midnight skirmishes, roaring cannon, dying groans, and silent, sol- 
emn burials. It is a pleasing thought however to him who loves and 
has faith in his race, that even the horrors of warfare and blood cannot 
wholly destroy the kindly sympathies which spring up in the garden of 
the heart and which bind together with an invisible but indissoluble 
tie, the common children of our Common Father. 

Wearied with our agreeable but somewhat monotonous life, one 
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October afternoon a party of four of us projected and arranged a trip 
to the Pea:l fishery of San Lorenzo, distant about twenty miles down 
the gull, from La Paz. ‘The day time being calm and still, we chose 
the evening for our departure, when a delicious breeze from off the 
land, would make our boat dance over the still water, and relieve us of 
the necessity of rowing, which although an excellent exercise and 
highly promotive of an expansion of the chest, is not however an agree- 
able amusement when the thermometer is ranging between eighty and 
ninety. Anticipating an absence of two or three days, we obtained 
permission from our commanding officer, and placing in our boat a 
keg of water, a goud supply of cold boiled pork, some dried figs and 
fresh limes newly plucked from the trees in the garden of our barracks, 
made all in readiness for our departure. A little after sunset we doffed 
our uniform coats, epaulettes and swords, in which we had just 
appeared upon parade, ana shouldering a rifle each started for our boat 
aud were soon bounding over the waters of the gulf. 

It was a still and lovely evening, cloudless and star-lit as are the eve- 
nings always in Lower California. On the horizon were still lingering 
the mellowed, golden hues of sunset. ‘The land-breeze fanned our 
faces, and came to us, laden with the fragrance of orange gardens and 
tropical flowers. Soon, when night began to gather, in the depths of the 
clear water there seemed another sky, like that above us studded with 
stars and lighted by the broad, pleasant, laughing face of the moon. Mill- 
ious of little emerald-colored gems of phosphorescent light were floating 
over the surface and the tracks of the goiden dolphins and playful por- 
poises appeared like streams of liquid fire. On the beach at some distance 
ahead, we saw a light, as of a fire built there; and as the wind was dying, 
we made for it, and relinquished the idea we had at first entertained, of 
reaching San Lorenzo during the night. On arriving at the shore,we found 
two brawny, half-naked Indians, cooking their evening meal after their 
day’s labor in catching tortoise. We hauled our boat upon the sandy 
beach ard building another fire, made some coffee, lit our pipes, and 
spread our blankets, ready for a sleep beneath that lovely sky. 

The tortoise fishers of the gulf of Caliltrnia are a race of Indians, 
whose home is on the water in the day, and on the nearest sand-beach 
when night overtakes them. From sunrise till dark, they paacle about 
the gulf making as little noise as possible, that they may not disturb 
the tortoise, which they eatch while sleeping on the surface of the water. 
For this purpose they use a short pole, to the end of which is fastened 
an iron “ peg,” so barbed that when it enters the upper shell, it ean 
only be removed by breaking around it. Armed with this instrument, 
the fishers lie floating for hours or paddling noiselessly until a tortoise 
is seen lying upon the surface of the waters, when they quietly approach 
and awaken the sleeper, by driving into his back the cruel “ peg,” and 
he, poor fellow, while dreaming perhaps of his shell-built dwelling finds 
himself a prisoner, and soon his b>autitul under-shell is removed, to be 
carried far away from his watery, pleasant home, and used to prevent 
the shining tresses of some laughing maiden from falling over her snowy 
forehead. Poor, sleepy tortoise! If there is for him a metempsychosis, 
he will forever sadly lament the day he slumbered so calmly and unsus- 
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pectingly on the bosom of the gulf of California. Tortoise shell was 
formerly quit2 an item in commerce, but since the Yankees have “ sought 
out” so “many inventions,” the pretty side-combs of “real shell, ” of 
which the girls were formerly so proud, have gone out of fashion, and 
most of the shell is now sent to Europe. 

After a pleasant night’s rest we regaled ourselves with pork, fruit and 
coffee, and taking the morning breeze, rounded the sandy point of San 
Lorenzo about ten o’clock in the ferenoon. We were received upon 
the beach by a hundred Indians, naked with the exception of an apron 
of cotton cloth fastened around the waist and extending nearly to the 
knees, and who were just preparing to start out for the fishing ground. 
They appeared pleased to see us, and were very anxious that we should 
produce from among our stores, a bottle of “ meseal,” a strong, fiery 
liquor made from a root which grows in the country, and of which the 
lower class are very fond. We had none however, and compromised 
as well as we could, with oranges and limes distributed among the 
women. Being acquainted with the principal “ armador ” or fitter-out, 
a Portuguese gentleman who resided in La Paz, we readily obtained 
his consent to allow six of the divers to proceed with us to the fishery 
in our boat, and in a few minutes after ourarrival we were underway, 
making toward one of the fishing grounds, under the lee of the huge, 
rocky island of “ Espiritu Santa,” distant two miles from the beach of 
San Lorenzo. The whole fleet of twenty “dug out” canoes, each pro- 
vided with a crew of five “ busos” (divers,) started with us, we leading 
off this invincible armada which was to attack the bottom of the gulf. 
and rifle it of its pearly treasures. In fifteen minutes we were on the 
ground and preparations were made by the divers for commencing their 
labors. ‘They entirely divested themselves of clothing, and we, having 
anchored the boat with a large stone, seated ourselves in the stern to 
witness the operation. Each diver had brought with him a stick 
about a foot in length, made of a very hard wood which grows in Lower 
California called “ madera de fierro, ” (iron wood) and which is sharp- 
ened to a point at both ends. ‘This stick is used by the divers for the 
double purpose of loosening the oysters from amongst the rocks and 
sand and for fighting the dreadful “ tiburon ” (shark,) the pearl-diver’s 
deadly foe. When armed with his stick, one of the “ busos” mounted 
on the gunwale of the boat, drew himself up to his full height and giving 
a short shrill whistle, to fill his lungs with air, with a dive as 
graceful as a dolphin’s leap, he struck the water with his head and shot 
down almost perpendicularly. ‘Then with a frog-like motion of his limbs 
he forced his way through the transparent element, until he reached the 
bottom. ‘The others one by one followed their leader, and a round of 
diving thus continued, till the “ busos” with their black shining skins, 
from which the water was streaming, seemed like a string of porpoises 
pursuing each other in frolic and play. 

The water where our divers were fishing was nearly three fathoms 
or eighteen feet in depth; so clear however that its shell paved bed 
was plainly seen. With their sticks the divers loosened the earth 
around the oysters, or pried them off the rocks, and in a few moments, 
each returned, with an armful which he threw into the boat, and then 
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after resting a minute would make another dive, and thus the process 
was continued for two hours. Some of them brought up marine plants, 
others beautiful shells, and one old fellow captured a small shark which 
all alive and floundering, he threw into the boat very much to the annoy- 
ance of us landsmen. Around us was a merry scene. A hundred 
naked Indians, leaping, dashing and playing in the water. Laughing 
at each other, challenging for a lofty or a graceful dive, or breaking 
occasionally into one of their wild, native unmusical songs, the whole 
thing seemed to be to them, a pleasure and a sport. Excited by their con- 
tinued yelling, plashing, singing and diving, we almost felt tempted to 
try a leap ourselves; but, after discussing the matter, came to the rea- 
sonable conclusion, that, although we might doubtless reach the bottom 
without much difficulty, our safe ascent was highly problematical, so 
we prudently remained in the boat. 

Divers often go to the bottom for shells in much deeper water than 
that, where ours were fishing ; in some places it being necessary to 
go down sixty feet. The force given to their bodies, by the dive, they 
say, carries them six feet below the surface, and each succeeding stroke, 
three feet farther towards the bottom; their usual time for remaining 
below being from one to three minutes. 

When the two hours, which is the daily allotted time for diving had 
expired, we set sail again and the whole fleet started for the shore ; 
the six divers in our boat having gathered nearly three hundred oysters, 
and the other crews having met with about the same success. We had 
the honor of conveying in our boat, the “Gobernador” or Governor 
of the whole party of “busos” at San Lorenzo, and whose authority 
over them was as fully acknowledged and as powerfully exercised as 
that of the Autocrat of Russia over his subjects. He was an old man 
of nearly sixty years, fifty of which had been spent in diving, and he 
laughed at the idea, when I suggested to him, that the occupation of a 
diver had a tendency te shorten life. He told me however of a number 
of instances in which divers, in severe encounters with sharks had been 
killed and maimed. ‘The “ busos” of the Gulf of California are Indi- 
ans from the Yaqui river in the State of Sonora. They are a careless, 
lazy race, who devote the six months of the year while the fishing sea- 
son lasts, to their peculiar occupation, and spend the remainder of their 
time, in fighting for the party who will pay them best, or in gambling and 
drinking, anxiously anticipating the return of the diving season. 

On our arrival at San Lorenzo, the oysters from each. boat were 
brought on shore and thrown in a pile upon the beach. ‘I'hen under 
the superintendence of the different “ armadores, ” the shells were thrown 
from each pile, one upon one side and one upon the other, an equal 
division thus being made. The “armador” was then at liberty to 
choose which pile he would take for his, and the other was subdivided 
into as many piles as there were divers in the boat from which the 
oysters were taken and assigned by lot among the erew. ‘They then 
proceeded to open the oysters, seating themselves in a circle around 
the owner’s pile which was opened first, and the pearls being extracted 
were immediately given to him. In consideration of this lion’s share, 
the “armador” furnished the divers during the fishing season, with 
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boats for fishing and with food ; clothing in that tropical climate being 
so insignificant an item that no provision is made for it. ‘The shelis are 
opened with great rapidity, and the oyster when taken out, is pulled 
between the thumb and fore-finger of the operator, so that if it containsa 
pearl, which is always found it the body of the oyster, it is immediately 
detected. Hundreds of oysters are sometimes opened without a pearl 
of the value of a dime being found. The owner while his pile is being 
opened stands by with both eyes wide open, carefully watching the 
operators who have a peculiarity when unwatched of quickly tossing 
an oyster in which they feel a large sized pearl, into their mouths and 
swallowing it. When the owner’s oysters are all opened, each diver 
commences on his own, and the pearls found in them are usually sold 
to the “armador” upon the spot. ‘The value of a pearl depends upon 
three qualities, its size, form, and color. ‘The egg and pear-shaped are 
considered preferable, and these when large sized and of a milky color 
are most valuable. Some pearls are of an inky blackness but possessing 
a high polish. ‘The small and irregularly shaped pearls, are usually 
thrown together, and are sold at from ten to twenty dollars an ounce, 
for beads. Some of the shells have growing on the inside an excre- 
sence which is called a “ false pearl,” and which although outwardly 
very much resembling a pearl, is hollow. The inner shell, known under 
the name of “ mother of pearl” is in common use in the form of kuife- 
handles, shirt-buttons, and many other articles. Pearls which were 
formerly considered very valuable as ornaments, have much depreciated 
in price within the present century, and most of them are now sent to 
Russia. Still, however, the business is a very profitable one, conducted 
even in the manner in which itis. Some years ago an English gentle- 
man named Hardy, endeavored to gather pearls near Loreto, in the 
gulf of California, by the use of a diving bell. From some cause how- 
ever, the experiment failed and he abandoned the effort after a few 
weeks unsuccessful labor. It is singular, that some more scientific 
method for gathering the shells than diving, has not been introduced into 
the richly paved gulf of California. 

When the oysters are all opened, the divers take their first meal in the 
day, which consists of nothing more than boiled corn with a small quan- 
tity of dried beef and salt thrown in to give it a flavor. They say it 
is easier to dive upon an empty stomach, and therefore fast till nearly 
three o’clock in the afternoon, after which they drink mescal and play 
monte until late at night. 

It was the last day of the fishing season, and before we leit the beach, 
the little brush houses, which formed the residences of the divers were 
fired and a general jubilee was held. We set sail toward dark, and, 
after resting another night on our old camping ground, reached La Paz, 
the next morning. In less than a month after our visit to San Lorenzo, 
the same divers who there had treated us with such apparent friendli- 
ness, were busily engaged in shooting arrows at us, manufactured from 
the same “ madera de fierro” with which they dug the pearl shells from 
their rocky bed. 
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THE KING AND THE PEASANT. 





BY G. M. A. 





“ Louis XIV had always the kingliest abhorrence of death. He would not allow the subject to 
be numed in his presence. One day, while hunting in the forest of -enart, he came suddenly 
upon # pewsapt with a coffin. He became pale and asked, ‘tor whom is this? * For my 
brother, who died of hunger,’ the peusaut replied. Tue king gave his steed the spur.” 


Loup was the blast, and long 
It rang through the welkin clear ; 
The woods of Senart the notes prolong, 
And the fivet deer hies to his covert strong, 
For he knows tnat sound of fear. 


Upon a charger fair, 
Iu midst of a courtly throng, 
His bonnet sparkling with jewels rare, 
And its snowy plume on the waving air, 
A monarch rode along. 


Upon his regal brow 
No mark of sorrow sate, 

The chase of pleasure ’s before him now, 

And he speeds him on ’neath the torest boughs, 
Forgetting the cares of State. 


Why halts the king,—and why 
Turneth bis cheek so white ! 

No poisoned arrow has whistled by, 

And his gleeful shout still echoes nigh, 
*Mong the rocks on yonder height. 


The holy sky is clear, 
There was no lightning’s glance, 
No hiss of serpent meets the ear, 
His glittering courtiers ull are near— 
And he 1s the ** King of France.’ 


Bearing his brother’s bier, 
Appears a peasant now ; 
Is that a sight tor a King to fear? 
Aye Louis, death, who is always near, 
ls a mightier one than thou. 


** Minion,” he trembling cried, 
“For whom is that coffin made ?” 

“* For my brother poor,”’ the sluve replied, 

** Who died of hunger,” he said, and sighed, 
** While toiling within this glade.” 


Marked ye that flush of shame 

As he ** gave his steed the spur ?”’ 
Now Louis, speed thee on for the game! 
Forget the sound of the peasant’s name, 

Lest your kingly conscience stir. 


But, when death throws o’er thee 
His dark and shadowy pall, 
That peasant’s look in thy soul shall be, 
Nor thy throne, nor thy gems may bid it flee 
Though thou wouldst give them all! 
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CALIFORNIA, IN 1851. 





BY SHIRLEY. 





[Tue following is the first of a series of letters, written by a lady who came to California in 
1849, to her sister in “ the States,” as the land we left behind us was called at that time. They 
are penned in that light, graceful, epistolary style, which only a lady can fall into; and as they 
ure a transcript of the impressions whieh the condition of California affairs, two years ago, made 
upon a cultivated mind, cannot fail to be of general interest.} 


LETTER FIRST. 
A TRIP INTO THE MINES. 


Rich Bar, East Branch of che North Fork of Feather River, ) 
September 13, 1851. ‘ 


I can easily imagine, dear M , the look of large wonder, which 
gleams from your astonished eyes, when they fall upon the date of this 
letter. | can figure to myself your whole surprised attitude, as you 
exclaim, “ What in the name of all that is restless, has sent ‘Dame 
Shirley’ to Rich Bar?” How did such a shivering, frail, home-loving 
little thistle ever float safely to that far away spot, and take root so 
kindly, as it evidently has, in that barbarous soil? Where, in this liv- 
ing, breathing world of ours, lieth that same Rich Bar, which, sooth to 
say, hath a most taking name? And for pity’s sake, how does the poor 
little fool expect to amuse herself there ‘” 

Patience, sister of mine. Your curiosity is truly laudable ; and I trust 
that before you read the postscript of this epistle, it will be fully and 
completely relieved. And first, 1 will merely observe en passant— 
reserving a full description of its discovery for a future letter—that said 
Bar forms a part of a mining settlement situated on the East Branch 
of the North Fork of Feather River, “ away off up in the mountains, ” 
as our “little Faresoul” would say, at almost the highest point where, 
as yet, gold has been discovered, and indeed, within fifty miles of the 
summit of the Sierra Nevada itself. So much at present, for our locale, 
while I proceed to tell you of the propitious—or unpropitious as the 
result will prove—winds, which blew us hitherward. 

You already know, that F , after suffering for an entire year, 
with fever and ague, bilious, remittent, and intermittent fevers—this 
delightful list, varied by an occasional attack of jaundice,—was advised 
as a dernier resort to go into the mountains. A friend, who had just 
returned from the place, suggested Rich Bar, as the terminus of his 
health-seeking journey ; not only on account of the extreme purity of 
the atmosphere, but because there were more than a thousand people 
there already, and but one physician; and as his strength increased, 
he might find in that vicinity a favorable opening for the practice of his 
profession, which, as the health of his purse was almost as feeble as 
that of his body, was not a bad idea. 

F was just recovering from a brain fever, when he concluded to 
go to the mines; but in spite of his excessive debility, which rendered 
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him liable to chills at any hour of the ies or night, he started on the 
seventh day of June—mounted on a mule, : and accompanied by a jackass 
to carry his b: aggage, and a friend, who kindly volunteered to assist him 
in spending his money—for this wildly beautiful spot. F—— was 
compelled by sickness to stop several days on the road. He sutfered 
immensely; the trail for many miles, being covered to the depth of twelve 
feet with snow, although it was almost midsummer when he passed 
over it. He arrived at Rich Bar the latter part of June, and found the 
revivilying effect of its braeing atmosphere far surpassing his most san- 
guine hopes. He soon built himself an office, which was a_ perfect 

wwarvel to the miners, froin its superior elegance. It is the only one on 
the Bar, and I intend to visit it in a day or two, when I will give you 
a description of its architeetural splendors. [t will perhans enlighten 
you as to one peculiarity of a newly discovered mining district, when 
{ inform you that although there were bet two or three physicians at 
Rich Bar when my husband arrived, in less than three weeks there were 
twenty-nine who had chosen this place for the express purpose of prac- 
tising their profession. 

Finding his health so almost miraculously improved, F——~— conclu- 
ded, should I approve the plan, to spend the winter in the mountains. 
I had teased him to let me accompany him when he left in June; but 
he had at that time refused, not daring to subject me to inconveniences, 
of the extent of which he was himself ignorant. When the letter dis- 
closing his plans for the winter reached me at San Francisco, | was 
perfectly enchanted. You know that lama regular Nomad in —y 
passion for waadering. Of course my numerous acquaintances in San 
Franciseo raised one universal shout of disapprobation. Some said 
that I ought to be put into a straight jacket, for | was undoubtedly mad 
to think of such athing. Some said that I should never get there 
alive, andif{ did, would not stay a month; and others sagely ob- 
served——with a profound knowledge of the habits and eustoms of the 
aborigines of California—that even if the Indians did not kill me, I 
should expire of ennui or the cold before spring. One lady declared in 
a burst of outraged modesty, that it was absolutely indelicate, to think 
of living in such a large population of men; where at the most thers 
were but two or three women. I laughed merrily at their mournful 
prognostications, and started gaily for Marysville, where I arrived in a 
couple of days ready to commence my journey to Rich Bar. By the 
way, I may as well begin the chapter of accidents which distinguished 
it, by recounting our mule ride from a Ranch ten miles distant from 
Mary sville, w here, asI had spent part of the summer, the larger portion 
of my w ardrobe still remained. We had stopped there for one night to 
enable me to arrange my trunks for the journey. 

You have no idea of the hand to mouth sort of style in which most 
men in this country are in the habit of living. Of course, as usual with 
them, the person who had charge of the house, was out of provisions 
when we arrived. Luckily I had dined a couple of stages back, and as 
we intended to leave on the following day for Marysville, I did not mind 
the scanty fare. The next morning friend P contrived to gather 
together three or four dried biscuits, several slices of hard, salt ham and 
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some poisonous green tea, upon which we breakfasted. Unfortunately, 
a man, whom F was expecting on important business, did not 
arrive until nearly night, so I had the pleasure of sitting half the day, 
robed, hatted and gauntleted for my ride. Poor P had been deep 
in the mysteries of the severest kind of an ague since ten o’clock, and 
as we had swept the house of everything in the form of bread early in 
the morning, and nothing remained but the aforesaid ham, it was impos- 
sible to procure any refreshment. 

About half an hour before sunset, having taken an affecting farewell 
of the turkeys, the geese, my darling chickens, about eighty in number, 
to nearly every one of which I had given an appropriate name, the dog, 
a horrid little imp of a monkey, poor P—— and his pet ague, we started 
merrily for Marysville, intending to arrive there about supper time. 
But as has been said at least a thousand times before, “ man proposes 
and God disposes,” for scarcely had we lost sight of the house, when 
all of a sudden, I found myself lying about two feet deep in the dust, 
my saddle, being too large for the mule, having turned and deposited 
me on that safe but disagreeable couch. F of course was sadly 
frightened, but as soon as I could clear my mouth and throat from 
dirt—which filled eyes, nose, ears and hair—not being in the least hurt, 
I began to laugh like a silly child; which had the happy effeet of quite 
reassuring my good sposo. But such a looking object as 1 was, I am 
sure you never saw. It was impossible to recognize the original color 
of habit, hat, boots or gloves. F wished me to go back, put on 
clean clothes and make a fresh start; but you know M , that when 
I make up my mind to it, I can be as wilful as the gentlest of my sex; 
so I decidedly refused, and, the road being very lonely, I pulled my 
veil over my face, and we jogged merrily onward, with but little fear of 
shocking the sensibilities of passing travellers by my strange appear- 
ance. 

As F feared another edition of my downfall, he would not allow 
the mules <o canter or trot, so they walked all the way to Marysville where 
we arrived at midnight. ‘There we came within an ace of experiencing 
number two of the ‘accidents,’ by taking our nunc dimittis in the form 
of a death by starvation. We had not eaten since breakiast, and as 
the fires were all extinguished, and the servants had retired at the hotel, 
we of course could get nothing very nourishing there. i had no idea 
of regaling my fainting stomach upon pie and cheese, even ineluding 
those tempting and saw-dustiest of luxuries, crackers! So F , dear 
soul, went to a restaurant and ordered a petit sowper to be sent to our 
room. Hot oysters, toast, tomatoes and coffee—the only nourishment 
procurable at that hour of the night—restored my strength, now nearly 
exhausted, by want of food, falling from my mule and sitting for so 
many hours in the saddle. 

The next morning, F—— was taken seriously ill with one of his 
bilious attacks, and did not leave his bed until the following Saturday, 
wher he started for Bidwell’s Bar, a rag city about thirty-nine miles 
from Marysville, taking both the mules with him, and leaving me to 
follow in the stage. He made this arrangement, because he thought it 
would be easier for me, than riding the entire way. 
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On Monday the eighth of September,I seated myself in the most 
excruciatingly springless wagon that it was ever my lot to be victimized 
in, and commenced my journey in earnest. I was the only passenger. 
For thirty miles the road passed through as beautiful a country as I had 
ever seen. Dotted here and there with the California oak, it reminded 
me of the peaceful apple orchards and smiling river meadows of dear 
old New England. Asa frame to the graceful picture, on one side rose 
the Buttes, that group of hills so piquant and saucy; and on the other 
tossing to Heaven the everlasting whiteness of their snow wreathed 
foreheads, stood, sublime in their very monotony, the glorious Sierra 
Nevada. 

We passed one place where a number of Indian women were gather- 
ing flower-seeds, which, mixed with pounded acorns and grasshoppers, 
forms the bread of these miserable people. ‘The idea, and the really 
ingenious mode of carrying it out, struck me as so singular, that I can- 
not forbear attempting a description. ‘These poor creatures were en- 
tirely naked with the exception of a quantity of grass bound round the 
waist and covering the thighs midway tothe knees perhaps. Each one 
carried two brown baskets, (which, I have since been told, are made 
of a species of osier,) woven with a neatness which is absolutely mar- 
vellous, when one considers that they are the handiwork of such degra- 
ded wretches. Shaped like a cone, they are about six feet in cireum- 
ference at the opening, and I should judge them to be nearly three feet 
in depth. It is evident by the grace and care with which they handle 
them, that they are exceedingly light. It is possible that my description 
may be inaccurate, for I have never read any acconnt of them, and 
merely give my own impressions as they were received, while the wagon 
rolled rapidly by the spot at which the women were at work. One of 
these queer baskets is suspended from the back and is kept in place by 
a thong of leather passing across the forehead. ‘The other they carry 
in the right hand, and wave over the flower seeds, first to the right and 
back again to the left alternately, as they walk slowly along, with a 
motion as regular and monotonous as that of a mower. When they 
have collected a handful of the seeds, they pour them into the basket 
behind, and continue this work until they have filled the latter with 
their strange harvest. ‘The seeds thus gathered are carried to their 
rancherias and stowed away with great care for winter use. It was, 
to me, very interesting to watch their regular motion, they seemed so 
exactly to keep time with each other; and with their dark shining 
skins, beautiful limbs and lithe forms, they were by no means the least 
picturesque feature of the landscape. 

Ten miles this side of Bidwell’s Bar, the road, hitherto so smooth 
and level, became stony and hilly. For more than a mile we drove 
along the edge of a precipice, and so near, that it seemed to me, should 
the horses deviate a hair’s breadth from their usual track, we must be 
dashed into eternity. Wonderful to relate, I did not oh! nor ah! nor 
shriek once ; but remained crouched in the back of the wagon as silent 
as death. When we were again iv safety, the driver exclaimed in the 
classic patois of New England, “ Wall, | guess yer the fust woman 
that ever rode over that are hill without hollering.” He evidently did 
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-not know that it was was the intensity of my fear that kept me so still. 

Soon Table Mountain became visible, extended like an immense 
dining board for the giants, its summit, a perfectly straight line pencilled 
for more than a league against the glowing sky. And now we found 
ourselves among the Red Hills, which look like an ascending sea of crim- 
son waves, each crest foaming higher and higher, as we creep among 
them, until we drop down suddenly, into the pretty little valley called 
Bidwell’s Bar. 

I arrived there at three o’clock in the evening where I found F 
in much better health than when he left Marysville. As there was noth- 
ing to sleep in but a tent, and nothing to sleep on but the ground, and 
the air was black with the fleas hopping about in every direction, we 
concluded to ride forward to the Berry Creek House, a ranch ten miles 
farther on our way, where we proposed to pass the night. 





{TO BE CONTINUED. |} 





THE NEWLY DISCOVERED VIVIPAROUS FISH OF THE PACIFIC. 





BY X. ¥. Z. 





A very novel and interesting subject has occupied the attention of 
the California Academy of Natural Sciences for the last two meetings. 
On the 13th of June, 1853, Dr. W. P. Gibbons, exhibited before the 
Society some specimens of small fish, which he had found within some 
older ones of the same species. ‘These he belived to be viviparous ; 
and he notified those present, that he would prosecute the investigation, 
and present a paper on the subject at a future meeting. ‘This promise 
was partially fulfilled on the 27th of June, but a full investigation of 
the subject was arrested, on account of the fish disappearing from our 
waters, 

On the 2d inst., Dr. Randall read a letter from one of his correspon- 
dents, which stated that Agassiz had described in the Nov. number of 
Silliman’s Journal, two species of viviparous fish, which had been 
caught in the bay of San Francisco ;—he also read a notice taken from 
one our city papers, accrediting to Agassiz this very extraordinary dis- 
covery. Dr. R. remarked, that the priority of discovery belonged to 
the Czlifornia Academy, as the fish had been described here by Dr. W. 
P. Gibbons on the 27th of June, 1853; and that his description was 
not only recorded on the minutes of the meeting, but an abstract of his 
remarks were published in some of our city papers, at the time.* In 


*The following paragraph is copied from the proceedings of the meeting held 
on the 27th of June. 

* Dr. W. P. Gibbons made some remarks on a viviparous fish, allied to the 
family Percoides, and exhibited a preparation showing the young fish enclosed in 
a sac which corresponds to a uterus. In one specimen exhibited, there were 21 
perfectly formed fish, nearly ready to emerge through the opening situated 
between the anus and the urinary passage. The mechanism of labor is performed 
by the contraction of this sac, as was evident from the result of artificial expul- 
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addition to this, both specimens and drawings of the mother and of 
her progeny were placed in the collection of the Academy. In one 
specimen dissected and exhibited, the relative anatomy of the parts wes 
demonstrated, and the connection of the uterine system with the gen- 
eral circulation shown. Under these cireumstanees, Dr. R. consid- 
ered that “as an act of justice to Dr. G. and to the Academy, we should 
vindicate our claims to priority of discovery.” A resolution was after- 
wards passed, requesting Dr. Gibbons to present to the Academy a full 
description of the fishes. 

In accordance with this resolution, Dr. W. P. Gibbons read a paper 
on Monday evening, Jan. 9th describing five new species of viviparous fish. 
‘Two of these were the same species which he had described in June last; 
one, differing from the rest in its generic characters, by having a double 
row of teeth in each jaw, and very thin lips. He exhibited the draw- 
ings which had been made in June last. ‘The young fish were contained 
in a transparent sac, which was copiously supplied with arteries and 
veins, and whose outlet was furnished with a sphineter muscle. Through 
this membrane, every line and seale of the little animals were visi- 
ble, and the bright silver white of the abdomen and sides, gradually 
darkening to the color of copper as it approached the back caused a 
beautiful display of metallic tints. ‘The sac was four and a half inches 
long, two and a half high and a little more than an inch in thickness. 
In this they were arranged with an admirable degree of compactness. 
The young fish were very uniform in size, the longest measuring three 
and one third in. from the snout to the end of the tail, and one in. in width. 

Dr. G. then referred to Agassiz’s description of the fish, to his pro- 
posed family name of Embiotocoida, and to his generie name of Em- 
biotoco, as designating their mode of reproduction. He thought it pre- 
mature to adopt these names, unless the viviparous fish already known, 
such as the Blennius and the Anableps were removed from their pres- 
ent family arrangement; and even then they could not be incorporated 
in the same genus with our California species. Besides, the family char- 
acter of our fish, necessarily placed them among the Labroides, from 
which they differ in no respect. The only reason Agassiz has for 
removing them from this family, is that the scales are “ neither elon- 
gated nor provided with the characteristic branching tubes of that fam- 
ily.” But the seales of our specimens, though essentially cyeloid, 
vary innulliensite in their form. ‘They are sometimes quadrangular. 
sometimes elongated, and sometimes round—all these on the same 
fish. Under these circumstances, we cannot feet at liberty, at the pres- 
ent time, to refer the specimens to a new family. 

As to the other peculiarity, on which Agassiz proposes the name of 
Holconoti, we can urge no valid objection. Dr. G. then proceeded to 
describe five new species of fish belonging to the family Labroides, 
adopting, provisionally, the generic name ef HHolconoti. 

‘The iirst and largest specimen, the same as that which was exhib- 


sion of the young. Several other species of fish brought to our market are also 
viviparous; though called perch by our fishermen, they do not belong to that 
genus. Inthe absence of books of reference | in this department of science, Dr. 

G. was not prepared to describe the specimen.” 
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ited before the Academy in June last, he named the Holconoti Agas- 
sizi. Prof. Nooney called the attention of the meeting to the fact that 
Agassiz had named his species after the gentlemen who had found them, 
and one specimen had been named in compliment to Agassiz. He 
therefore moved that the Academy give the name of the discoverer to 
another species ; and that it be called the Holconoti Gibbonsiit. This 
resolution was unanimously adopted. 

It thus appears that the priority of discovery to this remarkable fam- 
ily of fishes rightfully belongs to the California Academy of Natural 
Sciences; and that, instead of two new species, there are probably 
seven at least, belonging to the family. ‘True, the account which Mr. 
Jackson rendered to Agassiz, was more than a year anterior to the 
announcement made and published by Dr. Gibbons. But the eredit of 
discovery always rests with him who first publishes ; and Dr. G’s state- 
ment was in print nearly six months before any other publication on the 
subject. 

We congratulate the Academy on the successful results which have 
crowned its efforts in developing the natural history of the Pacific coast. 
If supported, as it should be, by our weaithy citizens, and fostered by 
the patronage of the State, there is every reason to believe, that the 
talents and industry of its members, will soon place it among the most 
prominent and useful scientific associations in the world. 


(Selected. ] 


THE SABBATH BELLS. 





A STANZA OMITTED BY EDGAR A. POE, 





Hear the holy Sabbath bells— 
Sacred bells ! 
Ob what a world of peaceful rest 
Their melody foretells ! 
How sweetly at the dawning 
Of a summer sabbath moruing 
Sounds the rhyming 
And the chiming of the bells! 
How they peal out their delight 
At the happy—happy sight 
Ot the villagers’ commotion, 
As they wend to their devotion ! 
W bat emotions fill the breast, 
At the ringing 
And the singing, 
And the solemn organ blending 
With the fervent prayer ascending 
To the God who made the Sabbath for the weary pilgrim’s rest ! 
What joy—what pain the bosom swells, 
©’er the happy hours of childhood, when we hear those village bells! 
O’er the rhyming 
And the chiming 
Of the bells! 
Of the bells, bells, bells, 
Bells, bells, beils, 
O’er the rich melodious chiming of those holy 
Sabbath bells! 








LAW REVIEW. 


ABSTRACT OF THE DECISIONS OF THE SUPREME COURT, 





WE give below an abstract of the decisions of the Supreme Court of California 
for the Term of December, so far as they are of general interest. The largest 
portion of the cases decided, involved local or technical points, of interest to those 
immediately affected only, or to the legal practitioner. 

CuEEVER vs. Hays—Has determined a point which is of some interest to the 
community in general, it being to the effect, that voluntary assignments of prop- 
erty made by insolvent or embarrassed debtors for the benefit of creditors, are 
void and without effect, as against opposing creditors, unless the same be made 
according to the forms and special provisions of an act of the Legislature passed 
May 4th, 1852, which prescribes a method for assignments by insolvent debtors— 
and provides for a full discharge of the debtor from all indebtedness, upon such 
compliance with the requirements of the law. 

Previous to the passage of this act, under our general rights by virtue of the 
common law, as is well known, an embarrassed debtor, could transfer all his prop- 
erty in trust to be sold, and the proceeds distributed among his several creditors, 
whose claims thereby became satisfied to the extent of the partial payments thus 
made ;—leaving the debtor still liable on any unpaid balance of his debts. The 
only benefit of such a proceeding was an economy secured to the debtor’s estate, 
by its distribution, through his own trustee, and the freeing of him from any liabil- 
ity to numerous legal processes at suits of his various creditors. 

By this decision, the voluntary assignment without legal forms is prohibited ; 
and none but the formal one prescribed by said act is admitted to be of value. 
We give a few extracts from the opinion of the Chief Justice delivered in this case. 


* The decision of this question turns upon the construction of the 39th section 
of the act referred to, which declares that ‘no assignment of any insolvent debtor, 
other than is provided in this act, shall be legal or binding upon creditors. ’ 

It is contended that this section onfy operates upon insolvent debtors within the 
meaning and applying for the benefit of the act and that the common law rights 
of a debtor to prefer or assign for the benefit of his creditors, is not taken away 
or affected by the statute. 

The 29th, 30th, and 31st sections provide, that if the debtor shall have been 
guilty of certain conduct, etc., (fraudulent acts) he shall be debarred the benefit 
of this act. 

Where then is the necessity of the 39th section, if it was intended to include 
only cases arising under the statute, as they have been already provided for in 
the previous sections. In construing statutes force and meaning should be given 
to every part of them ; and Courts will not, except in cases where the language 
is so vague and indefinite as to be wholly destitute of meaning or construction, 
reject any portion of them. The act or condition of being an insolvent debtor, is 
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a substantive fact arising out of an existing state of circumstances independent 
of litig:tion. ” 

‘“« Assignments for the benefit of creditors, so called, have long been looked upon 
with jealousy as a fruitful source of fraud and litigation, and the modern decisions 
of courts have tended to discountenance rather than maintain them. There can 
be no doubt from a careful examination of the statute under advisement, tested 
by sound rules of construction, that the Legislature intended tostrike down every 
species of assignments except those made in conformity with the statute ; and this 
is the only construction that will give full effect to the act.” 

‘It is hardly to be expected that the Legislature could know or provide for all 
the cases of hardship that might arise under the act. No system of human laws 
is perfect, and the irregularities complained of in the present case are a proper 
subject for Legislative improvements rather than judicial interference. ” 

CutpMAN vs. Emeric.—It is not lawful for a lessee te cut timber on the land 
demised unless by conditions expressed in the lease. The Court in this case says— 

“ At the common law timber growing on land is a part of the inheritance, and 
to destroy it in any way is to commit waste. Tenants therefore were not per- 
mitted to cut trees except so far as was necessary for the purposes of good hus- 
bandry. 2 Blackstone’s Com. 281. 

The lease given between these parties contains no permission to cut timber. 
But it is insisted that, to understand the lease it may be read by the light of sur- 
rounding circumstances, to be disclosed by parole evidence. This principle is 
limited to the ascertainment of the meaning of the words which parties use to 
express their intention, and cannot be used when words are not obscure nor 
ambiguous.’’ 

CAULFIELD vs. Hvpson.—This case determines that appeal suits cannot be taken 
to the District Courts of this State, except it may be in cases arising in the Pro- 
bate Courts. The Court declaring that so much of the act of the Legislature as 
provides for appeals to the District Court is unconstitutional and invalid. 

In delivering the opinion the learned Justice remarks ;— 


“The 1st clause of the 6th Section of Article 6th of the Constitution says, 
‘The District Court shall have original jurisdiction in law and equity in all cases 
where the amount in dispute exceeds two hundred dollars exclusive of interest.”’ 

“The 4th Section of the same Article gives, with the same effect, appellate 
power to the Supreme Court ; and the 9th Section permits the Legislature to 
give the County Courts original or appellate power, or both, in special cases, and 
in cases arising in Justices’ Courts. It seems that in this subdivision of power 
among the Judiciary there was an attempt at great care and accuracy in assign- 
ing to each a well defined portion of judicial duty. In doing this, there must 
have been some specfic object or leading motive, and no other appears so reason- 
able as that it was intended to limit as well as confer jurisdiction in order the 
better to secure the independence of this department of the Government ; for if, 
as is contended by the respondent, there is no prohibition to an increase of the 
jurisdiction by the Legislature, it may be at once conceived how readily the 
functions conferred by the constitution on the Supreme or District Courts may 
be impaired or subverted by imposing on those Courts a succession of new duties 
which would force them into a sphere of action inconsistent with that already 
fixed by the fundamental law.” 


CurpMaN vs. Emertc.—In this case it is claimed that a lease became forfeited for 
two reasons. Ist. The non-payment of rent, 2nd. The commission of waste. 
The decision declares, that under our law, the commission of waste only entitles 
the lessor to recover treble the amount ofdamage. That the non-payment of rent 
works a forfeiture, provided the rent be demanded on the day it becomes due and 
at a late hour of the day. 


“In reference to the first point,” says the Justice, “I can come to no other 
conclusion, than that by the 13th section of the act concerning forcible entries 
and unlawful detainers, it was the intention of the Legislature to make the non- 
payment of rent work a forfeiture of the estate of the tenant. In order to effect 
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this, however, it must be held necessary to pursue the same strictness as is 
required at common law to work a forfeiture where there are stipulations in the 
eontract of lease to that effect. The rent must be demanded on the day it beeomes 
due, and at a late hour of theday. [See Jackson vs. Harrison, 17, Johns R. 66, 
Adams on ejeet. 260, Gaskell vs. Tramer, €aJ.] “‘ At common law there was 
no forfeitare upon either of these grownds.’’ 


Tue Prorie or &e. vs. Raraes..—Objection was made in the court below to its 
jurisdiction over the defendant on the ground of his being an Indian. 

The Supreme Court deeided the objection to be wiolly unfounded. 

WILcomBe vs. DopGe.—Sait cannot be brought upon a promissory note antil 
after the day it becomes due. The Hon. Justice remarks;—* the eases whieh decide 
otherwise subvert the genera} principle of saw for the seeming purpose of reme- 
dying particular eases of hardship. We prefer adhering to the reasonable rule 
which has been long established that the drawer has all of the day on whieh the 
note falls due to pay it, and therefore that a suit commeneed on that day is pre- 
mature.”” 


MONTHLY SUMMARY OF EVENTS. 





“With news, the time’s m Iabor and brings forth 
Each minute some.” 





Jax. 1. The Bremen schooner Visurgis arriving, 35 days from Mazatlan, brought 
news of the exasperation of the inhabitants of that place and Guaymas against 
the Expeditionists. 

Jan. 2. The Stockholders of the Pacific and Attantie Rail Road held a meet- 
ing at San Jose; $15,000 over the sum total of the capital stoek was foand to have 
been subscribed. - - Mrs. Baker took her farewell benefit at the American, 
and was presented with a magie diamond studded watch. - - Charles P. Duane, 
Chief Engineer of the Fire Department, was presented with a silver trumpet. 
- - The Legislature commenced its session at Benicia. - The Stoekton 
Evening Post made its first appearanee. 

Jan. 3. Charles S. Fairfax of Yuba, was elected Speaker of Assembly. - - 
The Supreme Vourt decided that the Legislature had power to levy a tax upon 
me my by the revenue law of 1853. 

an. 4. A number of Chinese aecused of belonging to the Hung Gate Society, 
a secret association for levying black mail upon their lewd countrywomen, were 
examined before the Reeorder and discharged for want of evidence... A 
severe norther raged, doing considerable damage to the shipping in the harbor 
and the steamboats on the river. 

Jan. 5. The Governor’s message was published in the daily papers. 

Jan. 6. Ina joint convention of both houses the Gubernatorial returns were 
canvassed and the result declared. . . John Bigler elected Governor of the State 
by a majority over Wm. Waldo, of 1,470 votes, 

Jan.7. The great claim of Hon. J. C. Fremont to the “ Mariposas ”’ was rejee- 
ted by the U.S. District Court . . Hon. John Bigler was inaugurated Governor 
of the State of California. 

Jan. 8, The steamboat “ Ranger”’ burst her boiler at Alameda, killing three 
men and wounding five. . . The General German Benevolent Society was formed. 
The claim of Hon. Robert F. Stockton as trustee of the heirs of Ignacio Vallejo, 
deceased, to the “Potrero de Santa Clara,” one square league in Santa Clara 
county was confirmed by the U. S. Commissioners. . . The Mexican brig Arizona 
brought news that an expedition had sailed from Mazatlan against Walker. . . 
A large meeting of merchants was held at the ‘ Merchant’s Exehange”’ to 
consider the proper action to be taken with regard to the decision of Supreme 
Court declaring the Revenue Law constitutional. . . Dr.S. M. Tibbitt was elected 
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City Physician. .. The steamer Southerner arrived from San Diego and Los 
Angeles, bringing news confirming the aeeeunts previously received trom Lower 
Califernia. . . Mrs. Jane Breoks ¢btained letters of administration on the estate 
of the late Alplonze Breeoks. 

Jan. 10. Wm. Baugh, of the firm of Sweeny & Baugh, wae shot at Point Lobos 
by a German named Fred. . . Hayden’s Graterie of the “ Seasons” was per- 
formed at Musieal Hall by the Pacific Troupe. . . J. W. Denver was nominated 
Secretary of State by the Geverner. . . Rev. Wm. Speer delivered his first lec- 
ture on the Chinese Revolution. . . The California Farmer made its first appear- 
ance... An auction was beld at the offiee of the County Treasurer for the 
redemption of $29,874,320 of the seven per eent County Bonds payable July, 1862. 
Mr. Felix Argenti and Mr, Joka Cotter heing the only bidders and holders, 
redeemed it all at par. 

Jan. 1i. The bark “ Anita” under the mew name of “ Two Stars” arrived, 
bringing Col. H. P. Watkins, Viee President of the New Republic as passenger, 
and very faverable accounts ef the Filibusters. . . Messrs. Theos. O. Larkin, A. 
Priest, W. D. M. Howard and S. J. Heasley presented tke California Legislature 
with the painting of Washingten, by the daughter of Stuart, the great painter. . . 
The Ladies Preteetion and Relief Seciety held its quarterly meeting. . . The Grand 
Ball of the Pioneer Club came off at Musical Hall 

Jan. 12. The suit ef Mary E. Gates ve. Charles A. Buekingham for $20,000 
damages for Breach of Promise ef Marriage was commenced at the Distriet Court. 

Jan. 14. Mesars. Neal and Smiley made @ denation of $200 to “ Vigilant” Fire 
Company, No. 9. . . Steamer “Belle”? bound te Marysville, came in collision 
with the Kate Kearpvey near the mouth ef tke San Joaquin Biver and gunk in five 
feet water 

Jan. 15. News was received by the “‘ Cortez ” that the DU. S. Government had 
issued orders to the Commarder of the Naval forees in the Paeifie to capture as 
pirates ali these engaged in the expeditien upor Lower California, and that Major 
General Wool would supersede Brigadier General Hitehoock in the command of 
the Pacifie Military Division. . . A frame house on the west side ef Powell street, 
near Clay, was partially consumed by fire. 

Jan. 26. The “Unele Sam” srrived bringing news of the ““Gelden Gate” 
whieh exeited fears for her safety... Madame Anna Thillon made ker first 
appearance before a San Franeisee audience at tke “ Metropolitan ’’ in the opera 
of the “ Crewn Diamends.” 

Jan.17. Henry P. Janes resigned his offiee as U, S. Commissioner, and Alex- 
ander W. Schell was qualified in his place. . . Jasper J. Papy was alse appointed 
U.S. Commissioner. . . A quantity of genpewder exploded in the shop of @ gun- 
smith, named Magdot, on Davis street, near Waskingten, doing censiderable dam- 
age te the house and injuring several persens. 

Jan. i8. Mr. J. E. Murdoch gave dramatic readings at “ Musieai Hail” fer 
the benefit of the “Orphan Asylum.”’. . . There was a rur upon the Bankin 
House ef Adams & Co. . . In the Senate, the Biil for remeving the State Capita 
to Saeramente was lost by @ majority of 5 votes. 

Jan. 19. The Steambeat *‘Heien Hensly ” bound for Benicia, when about 
feaving ker berth en Long Wharf, burst her boiler, kifling two men and injuring 
severai severely. .. A disturbanee eeeurred en board the storeship Java, lying 
near Drumw street, in whieh Mr. Ogden Burrows shot 2 boatman named Thomas 
Palmer. . . The‘ Flor de Les Andes” a wew steamboat intended to run on the 
Rio Grande. Cesta Rica, was launehed from tke shipyard of Mr. John Nerth, . . 
Yce formed half an ineh in thiekness in many places in the city. 

Jan. 2@. There was good skating en the Luguna and on the Pond near Russ’s 
Garden. 

Jan. 25. The Goliah arrived bringizg the mail and some ef tke passengers of 
the Golden Gate and news of the stranding ofthat ili-fated steamer in the harbor 
of San Biego, en the 18th January—alse that the U. S. ship Portsmouth had beer 
dispatehed against the Expeditionists in Lower California, and that the provinees 
of Sonora and Lower California, Sinaiea and a part of Chihuahua had been pur- 
ehased by the U. S. Government from Mexico for $23,060,660. 

Jan. 24. The steamboat ‘‘ Thomas Hunt” set sail with a company of 160 men 
ander the command of Capi. R. Watervese., for the relief of the Gelder Gate. 
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EDITOR’S TABLE. 


A FRIENDLY “CHIT CHAT.” 


BY COL. JAMES PIPES OF PIPESVILLE. 





A MaGaziIne on the Pacific! yes gentle reader, not a powder one, but a regu- 
lar “ Monthly.”,—And why, I should like to know, can we not in this bright land 
of gold send forth a Monthly greeting? “Blackwood” had its commencement 
in the old world; the “ Knickerbocker ”’ in the new; and the “ Pioneer”’ in the 
newer! There is a beginning to every thing—and who knows but that Mr. 
Pipes, some twenty years hence. (should he live so long) will receive in a nicely 
stitched cover, the “ Pioneer,” all trim and neat from the publisher’s office? Cal- 
ifornia has been a fixed fact over five years—England had heen a fixed fact 
several hundred years ere her first great monthly was started, and even ‘ go 
ahead ’ America was pretty far advanced in years ere ‘ old Knick’ took a stroll 
in the ‘ Monthly’ nursery. I never was particularly fond of figures; problems 
in Euclid I could never solve; but by the simple rule of thirteen, indirectly thus 
I argue: If this great and gloriovs city, in its munificence, grandeur, wealth and 
liberality can sustain and support thirteen daily papers, (more than plural Lon- 
don (as Ralph Nickleby W. Emerson calls it) with its three millions of people) 
certainly, a man should not be blown up, for starting a monthly Magazine! 
And here I am, once again, with quiliin hand, and pipe—no cigar—in mouth, 
sitting in my quiet little room chatting away with old friends. But first I want 
to describe my little domicil. The room is &x10, the floor is covered with an 
Ingrain carpet. I know it’s Ingrain, for I was once upon a time clerk in a carpet 
house in Broadway, kept by a distant relation of the gentleman who told some- 
body to “ charge, Chester, charge.’’ Well,so much for the tapis, A stove is here 
also with a long pipe—but the “fire in the crucible is low,’ and at this present 
instant of time is my chum vainly attempting to come ‘ Othello on us’ by finding 
some ‘‘ Promethean heat, that shall its light relume.”’ A chest (not Sir Edward 
Mortimer’s) of drawers stands sulkily against the wall, a picture of St. Paul, 
taken from the life, as he stood on the Island of Pat-mouse, hangs over my left 
shoulder, while on the opposite side of the room is a bird-cage filled with little 
canaries, who are just now (and it is twelve o'clock at night) stretching their 
little throats and pouring forth a torrent of melody! Yes, and I take it asa 
pleasant omen ; it meets with their approbation ; they feel perfectly happy and 
delighted that their benighted brethren in the Canary Islands should have a chance 
of knowing oncela month what is transpiring in the fields of gold! So much for the 
room ; and now for arough and tumble into anything and everything. Marriage 
is evidently the order of the day here. Holy writ says “ it is not meet that man 
shculd live alone ;” it might have added, in California. I know not what the rea- 
son is, but so it is, the papers are daily filled with the records of some matrimo- 
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nial alliance, and Winn the candy man (distantly connected by Adam and Eve to 
the Brigadier General) has been kept up all night for the last six months in 
“hurryin’ up the cakes.’’ Well, marriage isa great institution, and ought to 
be patronized as much as the opera at Mrs. Sinclair’s Metropolitan, with the fas- 
cinating Madame Anna Thillon at the head. What a brilliant house greeted the 
songstress on the night of her advent! The “Crown Diamonds”’ was the open- 
ing piece, and a Mr. Smith, I heard won the $1500 diamond brooch in Ladd’s 
Lottery! Sich is life! Well, Smith is a very good name, and the “ Life Drama” 
by Alexander ditto, a capital poem; a friend of ours, a Mr. Brown, is about 
shortly to start upon his own hook after Sir John Franklin, feeling satisfied that 
he is not (as is supposed) in David Jones’ locker ‘as yet.’ The breach of prom- 
ise case is still the town talk, and the Plaza is yet ‘in statu quo.’ Exiled 
French noblemen continue putting ‘‘ Day and Martin’’ on the understandings at 
25 cents a pop. James, the author of the “ Solitary Horseman” is about pub- 
lishing another novel, entitled ‘“‘The Shoemaker’s Last, or the adventures of a 
Foot-Pad ;’’ Mrs. Chariot Heecher Bowe is contemplating another visit to Eng- 
land by the way of the Desert of Siberia, and Kingston, Jamaica, and the Black 
Sea ; Sheridan Knowles is a Baptist Minister. Eggs are still 25 cents a piece in 
this country ; a boy here the other day was selling pears at $3 each. “ Street 
brokerage ”’ is on the increase in this city, and is said to be a very lucrative busi- 
ness ; no office is required, no clerks are wanted, and the returns, quick, safe and 
certain. This is about the style: a very distingue looking individual will meet 
you with a little pocket book with brass clasps in one hand, and a short lead pen- 
cil in the other ; intuitively you know he isa broker, he asks you, or you ask him, 
no matter which, if either of you have $20,000 to borrow or loan? The answer is 
invariably ‘* Yes ;”’ well, ‘‘What security ?”’ answer, (always)‘ The best ;”’ ‘ What 
do you mean by the best?’ ‘*Well I'll give you a water lot with a brick house on 
it, with a well and a yard all complete, cost $150,000, Peter Simple Title.’ The 
broker is seized immediately by the button hole, just as the negotiation is com- 
pleted, by another customer, who wants $5,000 for about five minutes on 
undoubted security and personal risk ; ‘,But first let’s step into Barry and Pat- 
ten’s and take 50 cent’s worth out of the property ;” all right, they go in and 
smile, come out again, and both have forgotten what they have been talking 
about. The street broker carries his office generally in his hat—pens and ink he 
repudiates—and comes Nat. Willis on us by giving us “Pencilings by the Way !’”’ 
At a book stall the other day on Long Wharf, a Sacramento Tea Merchant 
named ‘“ Fing High’ was seen purchasing a volume of Charles Lamb, because 
it contained “ Broken China,” and could be bought at re-tai//’ And now asI am 
coming to the end of my sheet, I'll bid you good bye till next month, when I hope 
to smoke a “‘ pipe’’ with the readers of this Magazine, and have with them (on 
paper) a few minutes frindly chit chat. 


Musica aND TueatricaL.—We have encroached so much upon the space at 
first allotted for Theatrical and Musical chit-chat, that we can only touch upon 
the various items of interest that have taken place during the past month or so. 
As one of the leading incidents in this connection, we would notice the opening 
of the Metropolitan Theatre, under the management of that accomplished actress 
and polished lady, Mrs. Sinclair, Our New York friends, we doubt not, can 
hardly be made to realize from a mere mention of the fact, that Mrs. Sinclair has 
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opened a Theatre on Montgomery street, of which the metropolis of the Atlantic 
might well be proud. Yet such is the fact. It is capable of seating nearly as 
many persons as the Broadway, and will, in the course of a week or two, be light- 

d nightly with gas. With two exceptions perhaps—one certainly—-the interior 
has been constructed and adorned with exquisite taste. We regret that our lim- 
its will not admit of a detailed description; suffice it to say, the first impression 
received on entering the house is one of airiness, breadth and richness. The par- 
quette rises gradually from the orchestra, while above hang the graceful curves of 
the dress circle, and second and third tiers. The decorative artiste has struck 
the happy mean ; while the effect of the whole is rich and brilliant, the eye wan- 
ders in vain for any evidence of gaudiness. The proscenium particularly, is 
adorned in admirable taste. If there be a fault about the appearance of the 
house when the green curtain is down, it is in the unnecessary hugeness of the 
balustrade that separates the orchestra from the parquette. It strikes us that it 
is out of all character with the lightness and grace of the rest of the work. 
However, whether we are right or wrong in this instance, we must enter a decided 
exception to the drop curtain. What are the figures in the foreground (with 
their excruciatingly bronze legs) trying todo? Mrs. Sinclair deserves the thanks 
of the entire community for her enterprise and energy in furnishing us with such 
a Theatre and in sparing no expense to cater successfully for the public taste. 
The Metropolitan was opened with Mr. James E. Murdoch, who played to fair 
houses, and who, by the way, has made in California—we dare not say how much 
money; twenty-five thousand dollars at least, so says rumor. At the close of 
his engagement, Mrs. Sinclair brought out the English opera, with Madame 
Anna Thillon as Prima Donna. “The Crown Diamonds” and the *“ Child of the 
Regiment ” have thus far drawn full and fashionable houses. Madame Anna 
is assisted by Miss Gould, who, by the way, had previously won the favor of the 
community by her pleasing manners and many songs; by Mr. Hudson as Tenor, 
and Mr. Leach as Basso, Mr. Edwin Booth is also performing at the Metropoli- 
tan. But we must hasten to other matters of importance. 

The partnership which has so long existed between Mr. and Mrs. Lewis Baker, 
Mrs. Judah, Mr. Thoman and Mr. John Torrence, has been dissolved. Without 
exception, they have enjoyed for more than a year, an unusual popularity in San 
Francisco. Mrs. Baker has deservedly been the pet of the audience. The rumor 
about town is that the Bakers have collected together a handsome little fortune of 
about eighty thousand dollars. They are now playing a successful engagement at 
Sacramento, and will shortly leave for Marysville. Mrs. Judah also has been highly 
suceessful pecuniarily speaking, and is engaged as “ leading old woman ”’ at the 
Metropolitan. Thoman has taken the stage management of the American Thea- 
tre. He has wen an enviable position in the estimation of San Francis- 
eans. Singular to say, while in comedy he is most excellent, in tragedy he oc- 
cupies @ position much above mediocrity. After the Bakers left, Mr. Jones open- 
ed the American, and with the Reusset sisters, has brought out the Operatic 
Ballet in most creditable style. ‘“ La Bayadere ” richly deserves a longer notice 
than we can give at present. The Roussets have realized handsome returns from 
their ‘California speculation.” Mr. Jones proposes to intreduce te our people 
the best talent, beth musical and histrienic, procurable from the east. In fact, a 
new phase is coming over theatricals in California. Speaking of phases, noth- 
ing will do now but stars; and even they must be of the first magnitude. 
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Perhaps the greatest of theatrical events thus far, has been the appearance of 
Miss Heron. he Californians are as good judges of acting as can be found any- 
where; and they care not a fig for the opinion of New York or London. If Mur- 
doch comes here heralded by the laudations of the press, from Maine to Texas 
they say “ He isa very fair actor; they are not blind to the fact that in whatevic 
character he appears, he is always Murdoch—Murdoch—Murdoch; they give 
him fair houses, but prefer Stark most decided!y in Richelieu, Beverly, et id 
omne genus. If Edwin Booth played a thousand times in New York, and never 
won & round ofapplause “ What matters it,”’ say they, ‘“‘ We discover in him evi- 
dences of genius, and we will encourage him; trusting that he will commence, 
sooner or later, studying and preparing himself by hard work, for the position 
he is capable of attaining.” If Miss Heron was neglected night after night by 
your New York audiences, if she was shoved away from the Broadway and push- 
ed down to the Bowery, or some worse stage, the San Franciscans boldly pro- 
nounce her to be among the very brightest histrionic geniuses of the age. Crow- 
ded houses follow in her train. California will lay a fortune at her feet; and 
wherever she may go, however she may be received in London or in New York, 
she is always sure of a hearty welcome and a shower of bouquets from us. This 
is high talk. but the stamp of a San Francisco audience, of however little weight 
it may be among the Cockneys or the Knickerbockers, is no such small matter 
after all; for when we pronounce a favorable verdict, we are able to back it up 
with a fortune, and snap our fingers in the face of the world. The Pronerr can- 
not be so extravagant in its praise of Miss Heron as some of our citizens—and 
they, good critics too. For we have kept aloof from the furor raised by high 
admjration and warm personal feeling, and do not believe the lady surpasses 
every one, that either ever has been, or now is upon the boards. But we desire, 
at least, to place one more laurel branch in the crown that rests so gracefully and 
so justly about her temples, and pronounce her above all criticism, except that of 
the very highest character. We would linger longer upon the theme, but a thou- 
sand little facts come trooping up for notice; and we must content ourselves by 
remarking that Miss Heron has performed about twelve nights at the American; 
appearing in Bianca, Julia, Pauline, Mrs. Haller, the Countess, Juliana in the 
Honey Moon, Juliet, ete. She has selected for her agent Mr. J. D. McGowan, 
who is favorably known in California, not only as an actor but as a gentleman. 
She is regaining her health, and is shortly to appear at Sacramento, Marysville 
and Stockton. Mr. Proctor has disposed of his interest in the Sacramento Theatre 
to Dr. Spaulding, and, with his estimable lady, will leave for the east on the 18th 
of March, possessed of a handsome fittle fortune. The Sacramento Theatre is 
open under the management of Messrs. Spaulding and Charles King. The 
Thornes and Pelbys have performed to moderate houses in San Francisco 
Sacramento, and Marysville. Lola Montez is in gentle retirement at Grass Val- 
ley. The Starks are in Australia, sweeping all before them and piling up the 
nuggets. Miss Caroline and Mr. Wm. Chapman, with the Hamiltons, having 
been successful at Stockton, are in San Francisco for the present. We are 
informed that they will return to Stockton in time to receive Miss Heron at that 
place. Mr. George Chapman and family are at Coloma. Mr. Ryer it is said will 
make his appearance in San Francisco at an early day. Madam Bishop and the 
Monplaisirs are expected soon. It is generally uuderstood that Kate Hayes will 
be here some time during next month. The tragedian, Mr. James Anderson, is to 
pay usa visit, so soon as his engagements the other side of the mountains are 
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closed. Miss Julia Dean is to be among us in about a month. Miss Davenport 
and Messrs. G. V. Brook and Neafie are also “ coming out.” We are informed 
that Mrs. Sinclair is making arrangements to place the Italian opera upon the 
boards of the Metropolitan. We shall have to wait several months however, for 
this happy consummation. 

We must at least make mention of the fact that Hayden’s Oratorio of the 
Seasons has been produced at Musical Hall; Mrs. L. A. Jonesand Messrs. Beutler 
and Smith taking the leading parts, and the Philharmonic Society assisted by 
Miss Maria Leach, singing the choruses. It was indeed a rich musical treat, and 
all concerned are deserving of high praise. We understand that Mrs. Jones is 
about to retire into private life, having recently been led to the altar by Mr. Wm. 
V. Wells, one of the Editors of the Commercial Advertiser. We trust to be able to 
devote some little space to criticism, in our next number. For the present we 
taust content ourselves with the above. 





GOSSIP WITH READERS AND CORRESPONDENTS. 

AND now, having spread before our readers the more substantial courses of 
our repast, we should feel that we had offered but an imperfect hospitality were 
we to conclude without removing the cloth and presenting them, by way of des- 
sert, With somewhat of a lighter nature :—the nuts, the grapes, the oranges of 
thought, gathered not so much from our domestic nursery as from the richer 
gardens of our friends, and from distant lands. We desire not simply your 
acquaintance. That were a cold affair. We crave your friendship and inti- 
macy ; so let us cast ceremony aside and draw our chairs closer around the 
table. The entrees of poetry and sketchy travel have been discussed,—the roti 
of essay and criticism has been brought on and removed ; and now would we 
for a space doff the staid style of converse and give play to rambling remark. 
With a toss of the napkin (as it were) would we say, ‘To the winds with all 
these graver topics that have chained us to consistency and primness of expres- 
sion and have taxed our concentrativeness, and let us now skim gaily from sub- 
ject to subject—the anecdote, the jest, the small talk, the gossip of town and 
of country.’’ The great New England philosopher—sitting in the midst of one 
of his cold winters and peering out of his window, through chill snow-flakes, at 
the frozen ribband of the Merrimac, as it lies along the landscape, says some- 
where, “I like to see every chair a throne and hold a king; let us sit apart as 
the Gods, talking from peak to peak all round Olympus.’ Right eloquently and 
sublimely spoken, Ralph Waldo, but do you suppose, fair lady—gentle sir, that 
his little wife was away, somewhere—up stairs? We wager, two to one, that 
when he penned that thought she was close at his side with folded hands in lap. 
Now would he for a moment have fer ‘sit apart and talk from peak to peak ?”’ 
But, however it may be with the cold philosophy of New England—we should 
say, the philosopher of cold New England—-give us, rather, the homely life- 
philosophy of the “ gentle Elia,’’ who, while the fire blazes and roars, and the 
great smoke bellows up the chimney, and the wood upon the laughing andirons 
cracks and snaps, and the little flying, red spark leaves a black spot upon the 
hearth-rug, and the unmistakable smell of burnt woolen visits the nostrils for a 
moment, draws his chair to yours and, as remark follows remark, puts his hand 
upon your knee and talks into your face many a jest and humor the livelong 
evening. O, these flimsy walls which men rear around themselves in presence of 
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new acquaintances. Let owr only throne be where pleasantry sits here in our 
midst with sweet expression and crowned with flowers, and our only wall that 
which shuts us from those whose tastes, and sympathies, and feelings, are net 
akin to ours. To our Table all are invited; but, of course, we can not hope that 
all will stay, or meet with us again. This “ hundred-streeted,’’ thousand-noised 
city still calls many to herself. To the strange charm of her syren voice ve 
all have yielded more or less. Thus, was it to be expected that one, and another, 
and another. would arise and leave our circle. The war of wealth is here at its 
hottest ; and, true, it seems inglorious peace to spend an hour or more among 
the quiet pages of the Pioneer. But while with kindly feelings we say to such 
as leave * Fare well,” do we not see a few still left about us,—friends already,— 
who cheer us with—** God speed,”’—and—* We'll be here when next you spread 
your hoard!*” - - - Ivrstrikes us there is a sly humor about the following, 
rendering it well worthy of being recorded: An individual who has been in this 
country four years, at least, received a call from a friend, at his elegant suite of 
rooms, who, after passing the compliments of the day, asked him how he was 
getting along in the world. ‘* Well,’’ said he, looking around the room at his 
splendid furniture, and, with the pompous and confident air of a second Wilkins 
Micawber, spreading out both arms in a graceful gesture towards it, “I have 
been getting along nobly—nodly, sir! you know when I first came to this coun- 
try I hadn’t a cent—and now—now, sir, J am five thousand dollars in debt.” 
- - - Tue alarm bell on the City Hall has ceased striking the “ distriet,’— 
the fire is quenched, and the roistering firemen are dragging their engine home, 
—singing as they pass lazily beneath our window. How quaint and melancholy 
is the train of thought which the burden of their song suggests! 
“In the good old times when we were young,— 
fio! Boys—Ho!— 
In came Saliy with her bootees on,— 
A hundred years ago!” 

Now just think, fer a moment, of the chaste Sally. Her face is broad and 
simple. She is attired in linsey woolsey. Her great arms are thick, bare and 
red. Straight across her freckled forehead her hair (white as flax) is brushed, 
and passing over her eyes is twisted into a simple knot near the top of her head, 
and retained there by a large, yellow, translucent comb. Her sabbaths are days 
of rest ; she knows nothing of the wiles of the world, and in she comes with her 
bootees on, a hundred years ago! What an amusing mixture of the sublime and 
the ridiculous! - - - Every one who has passed the days of his boyhood in 
boarding school, or those of his early manhood in college. remembers many a 
little incident that served to give variety to the days of study. It is a very sin- 
gular fact, that almost every “ Alumnus ” has been engaged in painting a pro- 
fessor’s horse, or locating an innocent cow in the chapel belfry of his “ Alma 
Mater.’ These two little pieces of sport seem to be like umbrellas—every one’s 
property,—and are duly appropriated, whether rightfully or wrongfully, makes 
no difference, provided the story proves interesting to the company, and has a 
tendency to raise the relator into a species of small hero. Among the many col- 
lege tales that have been published, we do not remember to have seen the follow- 
ing in print :—During the summer of 1845, Mr. T , a polished gentleman and 
finished scholar, occupied the chair of Tutor of Political Economy and History 
at Harvard University, Cambridge. His suite of rooms wes in the second story of 
** Holworthy Hall.” The rooms over him were occupied by two “ Juniors,”’— 
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Messrs, E-—m and One evening a rollicking party of students were in E.’s 
room, and for about half an hour seemed to have exercised their utmost inge- 
auity in producing * confusion worse covifounded.’’? Whether the furniture was 
going to pieces, er the walls were coming down, it was impossible for Tutor 
T—-y to tell. Suffice it to say, he was a nervous man, and, having borne the 
interruption to his studies until patience was no longer a virtue, he called up 
his Freshman from the room below, and dispatched him to state to Mr. E. that 
he and his friends must stop that infernal racket. The Freshman meekly rapped 
at E.’s door, delivered his message, and was instantaneously recommended by a 
half dozen voices to accompany Tutor T. to the infernal regions. The enraged 
Tutor heard the response, and before the Freshman could get down stairs, was 
on his way up,—three steps ata time. In an instant E.’s door was closed; the 
lights were out; and his friends were huddled inte the two bed-rooms, lecked in, 
and the keys taken out. TT. rapped at the outer door. ‘*Come,’’ was the 
answer ;—for it is a time immemorial custom at Harvard to say “ Come.” and 
never ‘Come in”’ Mr. T. entered. The room was pitch dark, and not a sound 
was to be heard. “Mr. ——!” said Mr. T., calling E.’s chum by name. No 
answer.—* Mr. E—m!” “Sir,”’ from out of the darkness. “I want to know 
what men these are disturbing the neighborhood.” ‘You can look and see,” 
was the curt and prompt reply. Fifteen seconds’ pause of astonishment on the 
part of the enraged Tutor. “ Mr. E—m, light those lamps.” ‘ Light *°em your- 
self,” again issued from the darkness. Well, this was beyond all endurance. A 
special Faculty Meeting was summoned, ard the upshot of the matter was, that 
E—m was expelled. It had been a maxim of old President Quincey, who had just 
resigned, that ‘‘a man’s room was his castle.” This was the defence which E—m 
urged, when called before the Faculty te answer to the eharge of insulting one of 
its members, and suffice it to say, his class sustained him in his position; and 
were determined to show in some public way their disapproval of his expulsion. 
When expelled, E. was ordered to leave Cambridge by twelve o’clock the next 
day. At half-past eleven a magnificent barouche, drawn by six white chargers 
and driven by a“ gentleman from Africa,’’ rolled through the spacious gate-way 
of the college enclosure, accompanied by eight out-riders, all classmates of E—m. 
After sweeping down the broad white road-way, and passing grandly in front of 
Massachusetts, University, Stoughton and Hollis Halls, it drew up infront of the 
middle door-way of Holworthy Hall, directly under Tator T—y’s windows. Of 
course the attention of Professors and Students was attracted by the unusual and 
brilliant display, and in an instant the yard presented a crowd of several hun- 
dred Seniors, Juniors, Sophs, Freshmen, Law Students, &c., tosee what was going 
on. In about ten minutes Mr. E—mcame downstairs. The footman sprang from 
his place, the door of the barouche was thrown open, the steps were let down, 
Mr. E. entered the vehicle, and the equipage moved out of the college grouuds, 
amid cheersfrom the Stadents, while E. lifted his hat, and bowed, first to the righi 
and then to the left, and the Prof’s in University Hall, each at his window, were, 
we doubt no*, inwardly enjoying the sport. The barouche and out-riders after 
passing through the principal streets of Old Cambridge, proceeded into Boston, and 
drew up at the United States Hotel; the host of which establishment, thinking it 
was the Hon. Mr. Ed. Everett who was then hourly expected from England, went 
down the broad steps of the Hotel, bare-headed, to welcome his distinguished 
guest, - - THe above reminds us of a little incident that occurred at a cel- 
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ebrated boarding school at Jamaica Plains, Roxbury. The principal of the school 
Mr. G. wasalways very kind to kis boys, and did everything in his power to ren- 
der his house an agreeable home for them. One winter evening, when they were 
all sitting in the dining reom, with a bright fire blazing on the hearth and Mra 
G. and Miss S—r, (a lady whose sweet disposition and many little acts of kind- 
ness to the boys, endeared her to ail their hearts) were sewing at one of the 
tables, Mr. G. called all the beys around him, and proposed that when he should 
give the signal, each sheuld shout out at the top ef his voice the name of his 
“* sweet-heart.”’ The propositien was of course agreed to. When all were ready, 
Mr. G. commenced ; ‘* one—two—three ;” followed by an instantaeous, hetero- 
geneous shout by ali the urchins, causing Mrs. G. and Miss 8. to look up and lay 
their werk dewn in their laps, and creating no little amusement and laughter 
among all concerned. It was capital sport, and a second trial was made. This 
time, however, Mr. G. thought he detected among the confusion of names, one, 
which was the mest remarkable he had ever heard as applied to a beautiful little 
lady. ‘‘Cyrus,,’ said he, speaking to one of the boys, “{ think I hear some one 
rapping at the front door, won’t you go out and see who’s there.”” The unsuspect- 
ing Cyrus went out inte the halL While he was gone, which was but a moment, 
Mr. G. told the boys te open their mouths as though they were about te shout— 
when he said “ three,’ bat not to utter a word. “Cy,” as he was called, came 
back. reported no one at the door and took his place to jein in the game again. 
All were ready, leaning forward with open mouths to shout, as Mr. G. said “one 
—two;” but when ‘ three” was uttered, one solitary voice only, shouted out at 
the top of itscompass. ‘* B-a-k-e-d B-e-a-n-s.’ It was ‘Cy’s’ sweetheart. - - - 
THE gossip of the N. Y. Knick. has contained of late, many delightful little tales of 
childhood. As doubtless those California readers whe would be interested in the 
euceess of an enterprise like ours, and woukl peruse this number out of motives 
of ewrivsity, if nothing else, are regular readers of the Knickerbocker, we will not 
extract for them any of the abovementioned tates from that excellent periodical, but 
will content ourselves with adding one to these already published, Little Ferdie was 
standing by his mother’s side one bright summer’s afternoon, amusing her with 
his prattie aud playing with the spool of thread and the scissors that were lying 
in her lap Ke kad done something wrong the day before, and his mother was 
chiding him inher owr gentle way. She told him that Ged could see everything 
he did. “If go inte a dark room. ean he see me, ma’ asked Ferdie. + Yea 
my child,” was the response, “for God is everywhere.’’ The little fellow looked 
down ints his mether’s lap. and after a long pause, looked again earnestiy inte 
her face, with his large blue eyes wide open, and said, *‘ma, ew big is God's 
eye?” - - - ‘ite above Irs suggested to a friend the following little wiseisne 
uttered by a charming rosy cheeked child doubtless known and beloved by many 
of our readers. The litile child took great delight in being with her grandma whe 
was a pigus old lady and whe ofter told her that Ged did everything. So at the 
end of a long dreary, rainy day of last winter—and it will be remembered that 
it rained almost incessantly during the months ef November and Deeemher--lit- 
tle Susan keaved a sigh and said, * grandma, I should think God would get tired 
pouring down so much vain! - - - QOrall the novel and singular modes of 
getting rid ef a dog, that is continually making his appearance about the house, 
turns up when feast expected, quenehes his thirst from the water bucket in the 
kitchen, follows you inte church, and bscomes in many ether respects doggedly 
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inconvenient, we think the following leads the van. The first trial at driving off 
an unwelcome visitor of the above description was made by attaching a bunch of 
crackers to each of his legs and his tail, and setting them all off at once. But 
the dog was an incorrigible brute, and could’nt understand the hint. Like a bad 
penny he returned. A pailful of scalding water was next applied. Even this-lid 
not have the desired effect. So George, having hit upon a capital idea, assem- 
bled his companions one holiday afternoon, made an immense paper balloon, 
filled it with gas, tied a basket to it, put the poor animal into the basket and sent 
the whole establishment off. ‘We are credibly informed,” that “Pompey ”’ 
never returned. - - - Iv is rather a delicate matter we confess, to enter 
within that most sacred of sanctuaries where roguish love presides and draw 
aside the curtains just at the fluttering moment when words first tell what looks 
have hiuted before. It is best, perhaps, that all those little accompaniments of 
the quick beating heart—the stifted words—the pause—the umistakable though 
half uttered response—the gentle leaning together—the thrill of the first touch— 
etc., etc., should be known only to those personally interested. For what is it to 
the world, how the proposal was made, provided it has been made, and the engage- 
ment is at last consummated. But this charming New Year’s day has been wit- 
ness of a delicate bit ef romance which, as it occurred above board, we deem our- 
selves at liberty to whisper into the ears of our friends without being charged 
with treading upon forbidden ground. To our mind the manner in which the 
proposal was made and accepted, argues no little ingenuity in the parties con- 
cerned. The gentleman purchsed on the 31st of December a small casket wrought 
of gold and silver, cushioned within and lined with white satin. In it he placed 
an elegant diamond ring and a note, and on Sunday the first, sent it by his ser- 
vant to the lady who had won his affections, and who, for the sake of convenience, 
we shall call Helen. She received it at the parlor door and going along to the 
centre table proceeded to open it, while the lady and gentleman at whose house 
she was stopping, whom for convenience, also, we shall “all Mr. and Mrs. Smith, 
together with one or two friends, gathered around to get a sight at the “* New 
Year’s present.” “ Why it was a casket, and inside—a ring.’ “ Well, it was real- 
ly a beautiful gift.” ‘“ Open the note,and see who it is from.” This was accord- 
ingly done. The lady read it over, and said musingly, “* What can this mean? 
« Let me see,’ said Mr. Smith, taking it quickly from her hand and commencing 
to read, while she stood holding the open casket in the crumpled tissue paper and 
looked over his shoulder :— 


Miss 





It is a delicate step for agentieman to take, I am aware, to offer 
alady aring; but if I shall have the pleasure of seeing it to-morrow. when [ call, upon the third 
finger of your right hand, [I shall Know that you deem it but a slight remove to the fourth. 

Sincerely, &c., 





San Francisco, Sunday, Jan. Ist, 1854. 


“ Well, if Helen has not got a proposal,” said Mr. S., laughing, throwing the 
letter at her, dodging around his wife, running to the sofa and slapping his knee, 
as he took a hearty sit down, the momentum of which brought both his feet from 
the floor. Helen was of course astonished, picked up the letter, blushed and said, 
“Why no it isn’t;” but each in turn, read it carefully over, and there was no 
avoiding the conelusion. ‘“ Now, let us see,” said Mr. 8., “ whether the ring goes 
on to the third finger.” ‘ Put it on, put it on,’’ said another. Helen averred she 
would not; but hardly knowing what she was doing, placed it—not into the 
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casket, but into that feminine receptacle—her bosom. It was of no use then for 
her to deny the soft impeachment, although she did, strenuously. The next day 
the acquaintances of the family commenced calling. At last, the donor appeared; 
he looked at the right hand, but to his despair, he did not see the ring upon it. 
In passing the compliments of the season, he moved round the room, and finally 
reached Helen. Several were standing near, as he shook hands with her. She 
did not speak, but looked from his eyes down to her hand, and slowly placed the 
ring upon her third finger. “ Then,’’ said the gentleman, ‘“ the ring is returned 
to me, and with it the hand?” She put her hand in his, and the deed was done. 
- - Speakine of New Year’s Day, reminds us of the following little incident 
told us by a friend. Two gentlemen with white vests and kids were dashing 
round the corner of Kearney and Clay streets, in a buggy, and came near running 
over two Irishmen, who appeared to be returning from their labors. One of the 
Irishmen was inclined to be amused at the occurrence, while the other was evi- 
denly provoked. Our friend who was crossing the street at the time, remarked 
to them, “ We pedestrians have to clear the way.” “ Yis,’’ said the enraged Irish- 
man, ‘ the dirthy blaggards, they niver rode in anything but a dog cart before, 
and they don’t know how to act when they git behind two horses.” Let Pat alone 
for picking out the snobs. - - - Berrorr leaving New Year's Day, we cannot 
refrain from republishing the following excellent joke which we find in the Eve- 
ning Picayune: “ An acquaintance of ours, tells a pretty good story of a friend 
of his, who recently came down from Shasta, to spend the New Year’s Holiday. 
On Monday, bright and early, after getting shirted, shampooed, and shaved, our 
hero, whom we call Dick, for the euphony of the story, strolled with some com- 
rades, on his tour among the ladies, carrying a string of names as long as the 
moral law. Dick had been told that it was an imperative duty of the gentlemen 
to imbibuate with the ladies at every invitation, and of course he was too gallant 
to disobey an injunction of that character, especially when tempted by the bright 
eyes and the seductive manners of the many graceful women who abound in San 
Francisco. With the first half dozen visits he got along capitally, and between 
the exercise of walking and the delightful enjoyment of social chat, with fascina- 
ting women—the first he had met ‘since early in °49’—the influence of sherry 
was considerably negatived. Toward sun-down, however, Dick began to com- 
plain of ‘leg weariness ’ and the ¢ dust on his tongue,’ and moreover got amazing- 
ly poetic, tearing Alexander Smith and other distinguished poetizers into a va- 
riety of shreds. The dark eyes of one he compared to ‘those of the gazelle” and 
then viewed himself quite complacently, with the self assurance, ¢ Well Dick you 
get along swimmingly with the fair ones, don’t you?’ the blue eyes of another 
called forth indefinite expressions of * cerulean depths,’ the * ocean to the river of 
his thoughts,’ and all that sort of thing; hazel eyes ‘ took him down ’ complete- 
ly, however, and he was forced to confess the meagreness and infelicity of lan- 
guage in the expression of the sentiments that beset him, and the only possible 
way to surmount the difficulty that suggested itself to his floating comprehension, 
Was to come out strong tongued and upright as the Buttes. The thought was a 
lucky one, and Dick endorsed it speedily. ‘My hazel-eyed friend’ quoth Dick, 
‘you've got me! Ican’t tell you howI feel! I cave! Those eyes of yours 
have taken me down? You're single? I know you are. SoamI. I’ve got a 
rancho, and a store and about $10,000. Just take me and give me those bright 
eyes that twinkle in that pretty face of yours, and store, rancho, and every diri- 
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in of the $10,000 is at your service, Come, here I am, all booted and spurred, 
full prigged, and about as tall a man in my own estimation, as ever slung a pick 
axe, or hooted hippa mula! in the valleys of oid Shasta.’ Alas for poor Dick! 
He began to get out of breath as he concluded his eloquent and vehement appeal 
The mist began to sweep before his vision, and all at once a full consciousness 
of his situation flashed upen him, as he saw the soft hazel-eyes retreating 
into the remotest corner of the room. With a spasmodic stride he cleared the 
door, and the last words that were heard to fall from his lips, were, * Boys, by 
G-—d I believe I’m drunk,’ mingled mith the merriest peal of laughter that ever 
trilled from a pretty woman’s bosom. Dick now swears that the story is a mis- 
erable hoax, but half ef Armory Hall would’nt persuade him to look into a pair 
of hazel eyes again for a * month of Sundays’ to come.” - - - BLEssINGs on 
the Englishman who hit upon the idea of finding out why the most of us have two 
eyes instead of one. For to him, after all, are we indebted for the Stereoscope. 


Any one who has once looked through the little lenses, and then sits down and , 


stolidly makes a bargain for a daguerreotype, must be an old fugy of the stalest 
stamp. The daguerreotype is a very fiat and far-off suggestion of a friend, but 
the Stereoscope places the “said friend’ actually before yon. There he is- al- 
ways excepting the actual flesh and blood. We know of but one respect, indeed, 
in which the daguerreotype has the advantage over the Stereoscope. If your 
tady have the fermer, she can (“* not to put too fine a peint on it,” and with an 
apologetic cougk behind our hat) place the actual thing she has been looking at 
to her lips. But the Stereoseope will not admit ef any such little attentions 
(pardenable, perhaps, if they be paid when one is au alone.) For she peers 
through the lenses and beholds a wenderful apparition behind them—¢ 
little solid gentleman; but when she looks over them, strange to say, he isn’t 
there. It is truly provoking. She takes another look, and there he is sitting 
as though he were actually before her, and (‘not to put te fine a point on it” 
again) holding stil/ ;—the gloved hands are plump—the folds of the neck scarf 
are standing out, as theugh it were nature itself; and she cap actually 
see ten or fifteen feet bebind him—away semewhere te the further side of the 
room. She lifts her eyes peeps over the lenses again, and trys to catch him, but 
as quick as thought, he has vanished and in bis place are nothing but two misera- 
ble little pictures of bim, taken at different angles. The very philosophy of the 
thing—physies we should say—drives away the anticipated kiss, and the Stereo- 
scope is—not laid down on to the table—but put to the eyes once more, that the fair 
one may at least take a goed long gaze at—all bui——the “ dear kind soul” again. 
If the reader des‘ves to see Stereescopes as are Stereoscopes, he will find them at 
Shew’s Daguerreap Gallery on the corner of Sacramento and Montgomery streets. 
We can recommend them. - - - Weshall be pleased to see the marks of M. 
F’s graceful pen in our subsequent numbers. Anything from E. or from G. A. 
would indeed be welcomed. By the way, we have a dim recollection that one 
“« Phoenix,” late whig editor of the Illustrated San Diego Herald was to send in 
something. Not the ghost ofan “up stroke’? have we seen. - - - <A friend 
informs us that during a late trip ef the Cortes, the purser a few days before the 
time when the beat would reach San Francisce, posted a notice in a conspicuous 
spot requesting all those of foreign birth to call and see him at his eflice, his inten- 
tion being to colleet their Hospital Tax, ete. The next day a comical looking 
Jrishman stood before his door and said ‘* Did you want te see me sir?” “ J don’t 
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know,” said the purser, “ are you of foreign birth?” ‘ Faix, yer ‘oner’’ was the 
quick reply, “it would be hard to tell for ’'ve been aboard these tin days and the 
divil of a berth have I had at all!” - - - Tne critics are not all dead yet. 
A waggish friend of ours, one Pipes of Pipesville, met us this afternoon, and the 
conversation naturally turned on Madame Anna Thillon, the night previous hav- 
ing been the occasion of her first appearance at the Metropolitan. ‘ Well,” said 
he, ‘and did you go to the Opera last night?” “Yes.” “ And how did you 
like Madame Anna?”’ (With his peculiar intonation.) ‘* Well, to tell the truth, 
after all that I had heard of her, I wasa little disappointed”’ ‘* Ah, indeed? She’s 
a charming creature, though.’ ‘* Yes, she is.”’ “ Perfeetly fascinating—carries 
a man away with her—makes up in naivete, what she lacks in “ spizerinktum.” 
- - - THis reminds us of another “criticism extraordinary’ on the program- 
me prepared for those who attended the late concerts at Musical Hall. Those 
who listened to the sweet solos and duets, and the grand choruses of Hayden’s 
Oratorio of the Seasons, will remember that the attention of the audience was 
directed to particular portions of the music by critical annotations inserted paren~ 
thetically on the programme among the words of the Oratorio. As we entered our 
friend’s office, he was holding the programme in his hand, and shortly after- 
wards commenced reading at follows :— 

‘** The maestoso and adagio movements are grand and solemn masses of harmo- 
ny. The adagio in B flat pauses upon its dominant, and leads into an elaborate 
and highly wrought fugue, the subject of which is led off by the basses and taken 
up in succession by the tenors, altos and sopranos, and is worked out at the end 
with a series of bold and striking passages of counterpoint and imitation.” 

Again :— 

** All these emotions are expressed in a presto adagio movement in E minor, 
common time. A restless and ceaseless motion is kept up—strange intervals 
create confusion in the mind, when ‘a sudden gleam of light appears "--the music 
breaks into E major and breathes a joyful strain, which speaks the sudden rever- 
sion from hopeless grief to joyous anticipation.” 

“ Now”’ said he, throwing the programme down,. ‘here is a sublime piece of 
music, Which common people can appreciate to a certain extent; but in order 
that they may thoroughly understand it, somebody has been kind enough to trans- 


late it into‘ Greek, for them!’ - - - War do you think of the “last”? dis- 
tinction drawn between John Chinamenand an ourang-outang? “ That their tails 
spring from different parts of the body.’’ O that’s outrageous! - - - Tue 


best critique that we have heard on ‘“ Bleak House,” was one pronounced by a 
lady of our acquaintance, who we think has hit the nail on the head. She 
remarked, that Esther Summerson, as a character, was utterly ruined by having 
been made to tell her own narrative. She is continually saying,—‘ now Esther, 
how good and kind you are.” - - - A friend who was an eye-witness of what 
he related, has been giving us some accounts of the scenes of vindictive and 
merciless cruelty which were enacted at Havana after the unfortunate termina- 
tion of Lopez’s ill-starred expedition. Young Crittenden who commanded a 
company of the Lone Star enthusiasts, displayed during the last moments of his 
life a Spartan heroism and fearlessness of death hardly paralleled in history. As 
he and his wretched companions were led forth from prison, an infuriated popu- 
lace lined the street, scofling, jeering and throwing dirt upon them as they passed. 
Bound and manacled as he was, he could make no resistance, but he showed his 
contempt of their cowardly insulis, by spitting in the faces of those who 
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approached too near. Arrived at the place of execution, a sort of esplanade 
scooped out of the side of a hill, he was commanded to kneel, and receive the 
fire of a platoon of soldiers, who were drawn up opposite. His reply was “I 
kneel to none except my God!” After the first discharge, when many of his 
associates lay weltering in their blood around him, he still stood, stern and 
immovable; and it was only after a second discharge that he fell, and wiih his 
eyes still fixed in supreme contempt upon his bloody executioners his bela, brave 
spirit took its flight. - - - The Captain of a Carolina packet who had been 
favored with fair winds and smooth seas, felt in a particularly good humor one day 
and told his cook he would have chicken for dinner. But an hour afterwards the 
sky was overcast, the weather looked squally and he changed his mind. Going 
to the galley he said ‘Cook, you may postpone the chicken.”’ ‘ Yes sar,’’ res- 
ponded “ the doctor,’ and the captain went back to the quarter deck. “ Now 
what de debel does massa mean by ‘postpone’ chicken,” thought the darkey, 
“I neber heard of such a thing.’’ He meditated upon it profoundly, looked 
through all his cook books, but ‘postpone’ chicken wasn’t there. “ Some new 
fangled Frenchify thing, I spec,” said he to himself.  *‘* Well I'll cook him all 
sorts of Ways—some one must be right,”’ and presently his caboose was covered 
with chicken boiling, chicken broiling, chicken frying, chicken roasting, chicken 
stewing, chicken fricassee,—but there was one among them to which he seemed to 
give particular care. He had selected the best parts and putting them all in 
together with bread, fish and potatoes, seasoned the whole with every spice 
he had in his larder. When all was ready he rang the bell. The captain went 
down into the cabin and found the table covered with chicken in every style. 
“Why cook” said he “I told you to postpone the chicken. But never mind, it’s 
just as well.”” Sambo chuckled, showed his teeth, scratched his wool; but said 
nothing. Just asthe captain and his mates were most ready to cry enough, 
Sambo brought in his famous o//a podrida and set it down before his master. It 
smelt very savorily, and looked very inviting. The captain sniffed, smacked his 
lips, stirred it round and peering into the dish said ** What’s this, cook 2°’ -* Dat 
sir,” said sambo, and his eyes gleamed with triumph, ‘ Dat’s postponed chicken.” 
- - - Inconnection with the above we give the following: ** Once upon a time” 
and not very long ago, a captain had a quarrel with his cook and gave hima sound 
thrashing. The same day he eat very heartily at dinner and soon found himself 
seized with a violent nausea. He betook himself to the side of the vessel and 
having passed safely through a stomachic exercise which is invariably accompanied 
with certain indescribable gurglings, came back vowing vengeance on the cook, 
whom he suspected of having fried an emetic in the dinner. ‘ Said cook’ was 
forthwith put into irons, and the eaptain presided at-the galley during the 
remainder of the trip. Arrived in port he delivered “the black raseal’’ up to the 
authorities, entered a complaint against him, and having procured another cook, 
left with his vessel. Happening to be at the same port some time afterwards, he 
had the curiosity to ask his lawyer what had been done with the ‘nigger.’ “Oh” 
says the lawyer, “the Judge no sooner heard the case than he caused a nolle 
prosequi to be entered.” ‘* Served him right,’ said the captain, who supposed 
the term was equivalent to hanging or some such matter. ‘Served him right— 
the black rascal—he ought to have got ita year ago.’ - - - A review of 
Alexander Smith's is in preparation and will probably appear in our next number. 
Also a further cousideration of the Limantour claim. 








